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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — ClvH  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3214,  covering  certain  po¬ 
sitions  in  the  Community  Relations 
Service,  is  amended  to  eliminate  the  time 
limitations  on  the  length  of  appoint¬ 
ments  made  thereunder  and  to  show  that 
five  more  positions  may  be  filled  under 
Schedule  B  at  GS-11  through  OS-15  in 
the  specialized  area  of  community  re¬ 
lations.  Effective  on  publication  in  the 
Federal  Register,  subparagraphs  (1) 
and  (2)  of  paragraph  (a)  of  S  213.3214 
are  amended  as  set  out  below. 

§  213.3214  Department  of  Commerce. 

(a)  Community  Relations  Service. 
(1)  Four  field  coordinators.  No  person 
shall  be  appointed  under  this  authority 
after  August  1,  1966. 

(2)  Not  to  exceed  25  positions  at 
grades  OS-11  through  08-15  involving 
program  responsibilities  in  the  spe¬ 
cialized  area  of  community  relations. 
No  person  shall  be  appointed  under  this 
authority  after  August  1,  1966. 


rules,  regulations,  orders,  instructions, 
and  delegations  are  revoked  effective 
April  3.  1966. 

(RJ3.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  UJS.C.  631,  633;  E.O.  10577,  19  F.R.  7521.  3 
CFR  1954-1958  Comp.,  p.  218;  President's 
Memorandum  of  July  23.  1962;  E.O.  11246, 
30  F.R  12319) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal)  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 


farm  normal  yield  or  projected  farm 
yield,  as  applicable,  actual  production  for 
the  farm,  farm  marketing  excess,  acre¬ 
age  of  the  commodity  on  the  farm,  deter¬ 
mination  by  the  county  committee  of  the 
land  constituting  the  farm,  the  small 
farm  base  of  wheat,  and  with  respect  to 
the  farm  marketing  quota  for  the  1962 
crop  of  wheat  the  marketing  quota  ex¬ 
emption  acreage. 

(Secs.  301,  363,  375,  52  Stat.  38,  as  amended, 
63.  as  amended,  66.  as  amended;  7  U.S.C. 
1301,  1363,  1375) 


[F.R.  Doc.  66-2562;  Filed,  Mar.  10,  1966; 
8:47  ajn.] 


Effective  date.  Thirty  days  after  pub¬ 
lication  in  the  Federal  Register. 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 


Signed  at  Washington,  D.C.,  on  March 
8.  19S6. 


H.  D.  Godfrey, 

Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 


[F.R.  Doc.  66-2583;  Filed,  Mar.  10.  1966; 
8:48  am.] 


SUBCHAPTER  C — SPECIAL  PROGRAMS 


[Arndt.  4) 


[Arndt.  6] 


PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

Definition  of  Quota 


PART  777— PROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGULA¬ 
TIONS 


(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended;  5 
U.S.C.  631,  633:  E.O.  10577,  19  FH.  7521.  8 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doe.  66-3586;  Filed,  Mar.  10,  1966; 
8:49  am.] 


PART  713— EQUAL  OPPORTUNITY 
Preamble  to  Part 

FJR.  Docket  66-1965,  31  F.R.  3069,  is 
corrected  by  adding  the  following  pre¬ 
amble: 

Part  713  Is  amended  to  set  forth  the 
regulations  of  the  Civil  Service  Commis¬ 
sion  required  by  Executive  Order  11246, 
30  PH.  12319,  and  to  further  implement 
the  policy  of  equal  opportunity.  The 
amended  Part  713,  set  forth  below,  will 
become  effective  April  3.  1966,  and  will 
govern  the  processing  by  an  agency  of 
any  complaint  of  discrimination  on 
grounds  of  race,  creed,  color,  or  national 
origin,  resulting  from  a  matter  occurring 
on  or  after  April  3.  1966.  Any  discrim¬ 
ination  complaint  resulting  from  a  mat¬ 
ter  occurring  before  April  3,  1966,  shall 
be  processed  under  the  rules,  regulations, 
orders,  instructions,  and  delegations  su¬ 
perseded  by  Executive  Order  11246  as 
provided  in  section  403(b)  of  that  order; 
however,  for  all  other  purpose*  such 


On  page  830  of  the  Federal  Register 
of  January  21,  1966  (31  Fit.  830),  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  to  issue  an  amendment  to  the  mar¬ 
keting  quota  review  regulations.  Inter¬ 
ested  persons  were  given  30  days  after 
publication  of  such  notice  in  which  to 
submit  written  data,  views,  or  recom¬ 
mendations  with  respect  to  the  proposed 
amendment. 

No  data,  views,  or  recommendations 
were  received  and  the  proposed  amend¬ 
ment  Is  adopted  with  a  minor  change  in 
order  to  clarify  certain  words  in  the 
amendment. 

Basis  and  purpose.  The  amendment 
herein  is  issued  pursuant  to  and  in  ac¬ 
cordance  with  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

The  purpose  of  this  amendment  is  to 
Include  projected  farm  yield  in  the  defi¬ 
nition  of  the  term  “quota.”  The  Food 
and  Agriculture  Act  of  1965  (Public  Law 
89-321,  79  SUL  1187,  Nov.  3,  1965) .  pro¬ 
vides  for  the  establishment  of  projected 
yields  for  certain  commodities  which  are 
subject  to  review  under  this  part. 

Paragraph  (d)  of  |  711.2  is  amended 
to  read: 

§  711.2  Definitions. 

•  •  •  •  • 

(d)  ‘‘Quota’’  means  a  farm  marketing 
quoU  established  under  the  act  and 
Includes  any  of  the  following  factors 
which  enter  into  the  establishment  of 
such  quota:  farm  acreage  allotment. 


Miscellaneous  Amendments 

Basis  and  purpose.  The  following 
amendment  is  issued  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (secs.  379a  to  379j,  52  Stat.  31, 
as  amended,  7  U.S.C.  1379a  to  1379j), 
to  provide  miscellaneous  changes  in  the 
Processor  Wheat  Marketing  Certificate 
Regulations.  The  amendment  contains 
substantially  the  same  provisions  as  in¬ 
cluded  in  a  notice  of  proposed  rule  mak¬ 
ing  published  in  the  Federal  Register 
pursuant  to  section  4  of  the  Administra¬ 
tive  Procedure  Act  (60  SUt.  238;  5  U.S.C. 
1003),  on  November  18,  1965,  in  which 
the  public  was  invited  to  provide  its 
views  and  suggestions  within  a  30-day 
period.  No  written  comments  or  sug¬ 
gestions  have  been  received  as  a  result 
of  this  notice.  It  also  includes  miscel¬ 
laneous  other  provisions. 

(1)  The  amendment  adds  “pearled 
wheat”  to  the  list  of  products  which  are 
defined  as  food  products  except  to  the 
extent  that  the  total  product  of  the  wheat 
processed  is  used  in  or  marketed  as  a 
nonfood  product.  Such  other  products 
now  include  “cracked  wheat  (wheat 
grits),  ground  wheat,  crushed  wheat, 
rolled  wheat,  or  flaked  wheat  (toasted  or 
untoasted) ,  other  than  breakfast  cereal.” 

(2)  It  deletes  S  777.4(b)  (3)  of  the  reg¬ 
ulations  which  provides  an  exemption 
for  “custom  or  toll  processing  for  the 
Department  of  Agriculture”  since  cus¬ 
tom  or  toll  processing  is  no  longer  being 
conducted  for  the  Department. 
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(3)  It  prescribes  an  exemption  from 
certificate  liability  for  wheat  which  is 
produced  by  and  processed  for  use  by 
a  State  or  State  agency,  for  wheat  proc¬ 
essed  for  donation  and  for  wheat  proc¬ 
essed  for  certain  noncommercial  uses  if 
there  is  compliance  with  the  specified 
terms  and  conditions.  These  provisions 
result  from  amendments  to  the  statute 
governing  the  wheat  allocation  program 
included  in  the  Food  and  Agriculture 
Act  of  1965. 

(4)  It  deletes  the  provision  which  ex¬ 
cluded  from  registration  requirements  a 
person  who  processes  wheat  solely  for 
use  on  the  farm  where  grown. 

(5)  The  amendment  changes  the  lan¬ 
guage  of  the  penalty  provisions  by  adding 
the  word  “knowingly”  so  that  the  pro¬ 
visions  will  apply  only  to  persons  who 
knowingly  violate  specified  requirements 
of  the  regulations.  This  provision  also 
is  the  result  of  an  amendment  included 
in  the  Food  and  Agriculture  Act  of  1965. 

(6)  The  amendment  provides  that  if 
an  undertaking  has  been  filed  it  remains 
in  effect  and  does  not  terminate  with 
the  end  of  the  marketing  year  unless 
the  undertaking  is  breached  or  with¬ 
drawn  by  the  processor.  It  also  makes 
certain  technical  changes  in  the  report¬ 
ing  provisions. 

(7)  The  amendment  provides  for  the 
collection,  of  interest  by  Commodity 
Credit  Corporation  from  an  industrial 
user  on  overpayments  made  by  Com¬ 
modity  Credit  Corporation  as  a  result  of 
incorrect  reports  submitted  by  the  in¬ 
dustrial  user,  Inasmuch  as  the  industrial 
user  had  the  benefit  of  Government 
funds  to  which  he  was  not  entitled. 

(8)  The  amendment  clarifies  current 
requirements  with  respect  to  blending  of 
flour  second  clears.  It  provides  that 
blended  flour  second  clears  acquired  by 
an  industrial  user  are  ineligible  for  re¬ 
fund  unless  the  blending  was  accom¬ 
plished  by  the  processor  and  only  from 
flour  second  clears  which  he  had  pro¬ 
duced.  The  provision  does  not  preclude 
blending  of  flour  second  clears  by  an  in¬ 
dustrial  user  who  uses  the  blend  to  pro¬ 
duce  a  product  not  for  human  consump¬ 
tion  in  the  same  plant  as  the  blending  is 
accomplished.  The  provision  is  designed 
to  assist  in  the  effective  administration 
of  the  program.  This  does  not  repre¬ 
sent  a  change  from  the  requirements 
currently  in  effect. 

(9)  Appendices  n  and  III  have  been 
revised  to  reflect  the  new  provisions  per¬ 
taining  to  exemptions  as  added  in  S  777.4. 

(10)  The  appendices  provide  that 
processors  reporting  on  a  weight  of  wheat 
basis  may  elect  to  use  their  own  fiscal 
closing  date,  and  prescribes  the  proce¬ 
dures  to  follow  if  such  an  election  is 
made. 

(11)  Other  miscellaneous  minor 
changes  are  also  made. 

Since  these  provisions  must  be  acted  on 
immediately,  or  are  needed  immediately 
in  the  administration  of  the  regulations, 
it  is  hereby  found  and  determined  with 
respect  to  provisions  regarding  flour 
second  clears  that  compliance  with  the 
notice,  public  procedure  and  30-day 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (60 


Stat.  238;  5  U.S.C.  1003)  is  impracticable 
and  contrary  to  the  public  interest  and 
with  respect  to  the  other  provisions  of 
this  amendment  that  compliance  with 
the  30-day  effective  date  requirements  of 
such  section  is  also  Impracticable  and 
contrary  to  the  public  interest,  and  that 
this  amendment  shall  be  effective  on  the 
effective  date  provided  below. 

The  Processor  Wheat  Marketing  Cer¬ 
tificate  Regulations  are  amended  as 
follows: 

§  777.3  [Amended] 

Section  777.3(b)  (1)  (ii)  is  amended  to 
read  as  follows: 

(ii)  Wheat  which  is  boiled,  steeped,  or 
commercially  sprouted. 

Section  777.3(b)  (1)  (v)  is  amended  to 
change  the  first  sentence  to  read  as 
follows:  “Cracked  wheat  (wheat  grits), 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted,  other  than  break¬ 
fast  cereal)  or  such  other  similarly  proc¬ 
essed  wheat  as  may  be  designated  by  the 
Administrator,  except  to  the  extent  that 
the  total  product  of  the  wheat  processed 
is  used  in  or  marketed  as  animal  ’feed  or 
other  nonfood  product.” 

Section  777.3(c)  (2)  is  amended  to  read 
as  follows:  * 

(2)  "Cracked  wheat  (wheat  grits), 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  un toasted,  other  than  break¬ 
fast  cereal)  or  other  similarly  processed 
wheat  designated  by  the  Administrator 
to  the  extent  that  the  total  product  of  the 
wheat  processed  is  used  in  or  marketed  as 
animal  feed  or  other  nonfood  product 
specified  in  this  paragraph.” 

In  addition,  §  777.3  is  amended  by  ad¬ 
ding  new  paragraphs  (r) ,  and  (s)  to  read 
as  follows : 

(r)  “State  or  State  Agency”  means 
any  of  the  fifty  states  in  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico,  and  any  agency  thereof. 
State  Agency  as  used  herein  does  not  in¬ 
clude  any  State-owned  or  operated  facil¬ 
ity  engaged  in  commercial  operations. 

(s)  “Institution”  means  an  organiza¬ 
tion  operating  primarily  as  a  charitable 
or  religious  institution  which  provides 
assistance  on  a  charitable  or  welfare  basis 
to  needy  persons  and  which,  for  the  pur¬ 
pose  of  these  regulations,  has  been  ap¬ 
proved  in  writing  by  the  Administrator 
as  an  institution  to  which  the  food  proc¬ 
essor  may  deliver  food  products  for  dis¬ 
tribution  by  donation  to  needy  persons 
without  acquiring  certificates,  or  if  the 
institution  is  a  food  processor,  which  may 
remove  food  products  from  the  plant  for 
donation  to  needy  persons  without  ac¬ 
quiring  certificates.  Any  Institution 
which  wishes  to  apply  for  such  approval 
shall  submit  a  request  in  writing  to  the 
Administrator  specifying  its  name  and 
address,  and  describing  its  activities,  in¬ 
cluding  the  purpose  for  which  the  food 
products  will  be  used.  Such  institution 
must  be  recognized  by  the  Internal  Rev¬ 
enue  Service  as  an  institution  to  which 
contributions  are  deductible  as  charit¬ 
able  contributions  for  Federal  Income 
tax  purposes  under  section  170  of  the  In¬ 
ternal  Revenue  Code  (26  UJ3.C.  170)  as 


evidenced  by  the  listing  of  such  organi¬ 
zation  in  the  U.S.  Treasury  Department’s 
Internal  Revenue  Service  Publication 
No.  78,  “Cumulative  List  of  Organiza¬ 
tions  Described  in  Section  170(c)  of  the 
Internal  Revenue  Code  of  1954,”  as  re¬ 
vised  and  supplemented. 

§777.4  [Amended] 

Section  777.4(b)(2)  is  amended  by 
changing  the  second  sentence  to  read  as 
follows:  “TO  obtain  such  exemption,  the 
food  processor  shall  obtain  authenticated 
copies  of  customs  Form  7521 — a  copy 
evidencing  the  entry  of  wheat  into  a 
bonded  manufacturing  warehouse  and  a 
copy  evidencing  the  withdrawal  from 
customs  bond  for  export  of  the  food 
product  processed  therefrom.” 

Section  777.4(b)  is  further  amended  by 
deleting  subparagraph  (3)  “ Custom  or 
toll  processing  lor  the  Department  of 
Agriculture  ”  and  by  adding  new  sub- 
paragraphs  (5),  (6),  and  (7)  to  read  as 
follows: 

(5)  Wheat  produced  by  and  processed 
for  use  by  a  State  or  State  agency.  Cer¬ 
tificates  shall  not  be  required  for  wheat 
produced  by  a  State  or  agency  thereof 
and  processed  beginning  July  1,  1964,  for 
use  by  the  State  or  any  agency  thereof. 
To  support  such  exemption,  the  proces¬ 
sor  shall  at  the  time  of  delivery  of  the 
food  product  or  at  such  other  time  as 
may  be  approved  in  writing  by  the  Di¬ 
rector,  obtain  a  certification  from  an  au¬ 
thorized  official  of  the  State  or  State 
agency  on  Form  CCC-148-1,  to  cover  the 
quantity  of  food  product  delivered.  The 
food  processor  may,  without  acquiring 
certificates,  deliver  to  the  State  or  agency 
thereof  from  which  he  obtained  the  cer¬ 
tification  on  Form  CCC-148-1  a  quantity 
of  the  food  product  processed  from  a 
quantity  of  wheat  equivalent  to  the 
wheat  received  by  the  processor  from  the 
State  or  agency  thereof  less  any  such 
wheat  which  is  received  by  the  processor 
in  payment  of  processing  charges.  It  is 
not  necessary  that  the  food  product  be 
processed  from  the  identical  wheat  re¬ 
ceived.  Any  State  or  State  agency  which 
processes  exclusively  wheat  produced  by 
such  State  or  State  agency  solely  for  its 
own  use  is  not  required  to  submit  food 
processing  reports  under  $  777.12. 

(6)  Wheat  processed  for  donation. 
Certificates  shall  not  be  required  for 
wheat  processed  beginning  July  1,  1964, 
into  a  food  product  for  donation  to  needy 
persons  under  a  welfare  or  charitable 
program  operated  by  an  approved  insti¬ 
tution  (see  S  777.3(s)).  If  the  institu¬ 
tion  is  not  the  food  processor,  to  support 
such  exemption,  the  food  processor  shall, 
at  the  time  of  delivery  of  the  food  prod¬ 
uct,  or  such  other  time  as  may  be  ap¬ 
proved  in  writing  by  the  Director,  obtain 
from  the  institution  a  certification  on 
Form  CCC-148-2  to  cover  the  quantity  of 
food  product  delivered  for  donation.  The 
food  product  upon  which  the  claim  for 
exemption  is  based  shall  not  be  disposed 
of  by  the  institution  other  than  for  do¬ 
nation  to  needy  persons.  The  provisions 
of  this  subparagraph  do  not  apply  to 
purchases  by  CCC  for  donation. 

(7)  Wheat  processed  for  noncommer¬ 
cial  uses.  Certificates  shall  not  be  re- 
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quired  for  wheat  processed  for  noncom¬ 
mercial  uses  as  determined  by  the 
Administrator  and  specified  in  this 
paragraph.  Any  food  processor  who 
wishes  to  petition  the  Administrator  to 
establish  in  the  regulations  an  exemp¬ 
tion  for  any  such  use  shall  submit  to  the 
Administrator  the  name  and  detailed  de¬ 
scription  of  the  food  product,  the  use 
which  is  to  be  made  of  the  food  product, 
the  name  and  address  of  the  person  who 
will  mwire  such  use,  and  any  other  in¬ 
formation  deemed  relevant  by  the  food 
processor  and  as  may  be  required  by  the 
Administrator.  The  exemption  shall 
apply  to  wheat  used  In  the  manufacture 
of  food  products  for  the  following  use: 
Wheat  processed  beginning  July  1,  1964, 
into  a  food  product  for  use  by  either  the 
producer  or  a  person  to  whom  he  has 
donated  the  food  product  outside  the 
farm  where  the  wheat  was  grown.  To 
support  the  exemption  provided  for  in 
this  subparagraph  (7),  the  processor 
shall  at  the  time  of  delivery  of  the  food 
product  or  at  such  other  time  as  may  be 
approved  in  writing  by  the  Director,  ob¬ 
tain  a  certificate  from  the  user  in  such 
form  as  is  approved  by  the  Administrator 
covering  the  quantity  of  food  product 
delivered  and  describing  the  use  to  be 
made  of  the  food  product. 

§  777.5  [Amended] 

The  first  sentence  of  S  777.5(a)  is 
amended  to  read  a§  follows: 

(a)  Any  person  who  processes  wheat, 
either  into  a  food  product  or  nonfood 
product  (except  a  person  who  processes 
wheat  in  his  home  solely  for  family  use 
in  his  home  and  a  person  who  processes 
wheat  on  a  farm  solely  for  use  as  feed 
on  such  farm),  shall  register  with  the 
Director  by  making  the  report  required 
by  paragraph  (b)  of  this  section  by 
May  30,  1964,  or  such  later  date  as  may 
be  approved  by  the  Director  In  writing. 

§  777.8  [Amended] 

Section  777.8  (a)  and  (b)  are  amended 
to  read  as  follows: 

(a)  Violation  n*  narketing  restric¬ 
tions — forfeiture  my  person  who  be¬ 

ginning  July  1,  lat>*.  knowingly  violates 
or  attempts  to  violate  or  who  knowingly 
participates  or  aids  in  the  violation  of 
any  of  the  provisions  of  these  regula¬ 
tions  with  regard  to  the  acquisition  of 
certificates  prior  to  marketing  any  such 
food  product  or  removing  such  food 
product  for  sale  or  consumption  shall  be 
subject  to  section  3791(a)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938  which 
provides  for  the  forfeiture  to  the  United 
States  by  such  person  of  a  sum  equal 
to  two  times  the  face  value  of  the  cer¬ 
tificates  involved  in  such  violation.  Such 
forfeiture  shall  be  recoverable  in  a  civil 
action  brought  in  the  name  of  the  United 
States. 

(b)  Violation  of  marketing  restric¬ 
tions;  failure  to  make  reports  or  main¬ 
tain  records— criminal  penalties.  Any 
person,  except  a  producer  in  his  capacity 
as  a  producer,  who  beginning  July  1, 
1964,  knowingly  violates  or  attempts  to 
violate  or  who  knowingly  participates  or 
aids  in  the  violation  of  any  provision  of 
these  regulations  governing  the  acquisi¬ 


tion,  disposition,  or  handling  of  certifi¬ 
cates  cr  who  knowingly  falls  to  make 
any  report  or  keep  any  record  as  re¬ 
quired  by  these  regulations  shall  be 
subject  to  the  provisions  of  section  3791 
(b)  of  the  Agricultural  Adjustment  Act 
of  1938  which  state  that  such  person 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $5,000  for 
each  violation. 

§  777.9  [Amended] 

Section  777.9  is  amended  to  include 
“pearled  wheat”  and  wherever  “cracked 
wheat  (wheat  grits),  ground  wheat, 
crushed  wheat,  rolled  wheat,  or  flaked 
wheat  (toasted  or  untoasted,  other  than 
breakfast  cereal)”  appears  it  shall  read 
“cracked  wheat  (wheat  grits),  ground 
wheat,  crushed  wheat,  rolled  wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or  un  toasted,  other  than  breakfast 
cereal)." 

§  777.11  [Amended] 

The  introductory  text  of  S  777.11(b)  is 
amended  to  read  as  follows: 

(b)  Undertaking  to  secure  purchase 
and  payment.  Any  food  processor  may 
market  a  food  product  or  remove  a  food 
product  for  sale  or  consumption  without 
first  having  acquired  and  surrendered 
certificates  if  he  enters  into  the  under¬ 
taking  with  CCC  provided  in  this  para¬ 
graph  and  complies  with  such  undertak¬ 
ing.  The  undertaking  shall  be  entered 
into  by  filing  with  the  Kansas  City  ASCS 
Commodity  Office  a  properly  executed 
"Pood  Processor  Certificate  Undertak¬ 
ing,”  Form  CCC-147.  The  undertaking 
shall  apply  to  wheat  processed  into  food 
products  in  each  plant  specified  in  Form 
CCC-147  beginning  with  the  first  day  of 
the  processing  report  period  as  deter¬ 
mined  under  S  777.12  in  which  the  under¬ 
taking  was  received  by  the  Commodity 
Office,  except  that  the  undertaking  shall 
apply  to  wheat  processed  beginning  July 
1.  1964,  if  the  undertaking  is  received  in 
the  Commodity  Office  on  or  before  Au¬ 
gust  25,  1964.  If  an  undertaking  has 
been  filed,  it  shall  remain  in  effect  unless, 
the  food  processor  breaches  the  under¬ 
taking  or  notifies  CCC  that  he  wishes  to 
withdraw  the  undertaking  in  which  event 
it  shall  expire  at  such  time  as  may 
be  determined  by  CCC.  By  filing  Form 
CCC-147  with  the  Commodity  Office, 
the  food  processor  agrees,  in  considera¬ 
tion  of  the  right  to  market  food  prod¬ 
ucts  and  to  remove  food  products  for 
sale  or  consumption  without  having  first 
acquired  and  surrendered  certificates  as 
follows: 

§  777.12  [Amended] 

Section  777.12(b)(3)  is  amended  to 
read  as  follows: 

(3)  Once  a  processing  report  period 
has  been  established,  it  shall  not  be 
changed  for  any  marketing  year  except 
with  the  approval  of  the  Administrator 
In  writing  for  good  cause  shown. 

Section  777.12(d)  is  amended  by 
changing  the  second  sentence  to  read  as 
follows:  "The  basis  of  reporting  used  in 
a  food  processor’s  first  report  in  a  mar¬ 
keting  year,  i.e.,  weight  of  wheat  or  con¬ 


version  factor  basis,  shall  be  deemed  to 
constitute  his  election  to  use  such  basis 
for  the  entire  marketing  year,  and  all 
subsequent  reports  for  any  marketing 
year  shall  be  on  such  basis,  unless  the 
Administrator  for  good  cause  shown  ap¬ 
proves  in  writing  a  change  of  the  basis  of 
reporting.” 

Section  777.12(g)  is  amended  by  the 
addition  after  the  first  sentence  of  the 
following:  “A  consolidated  corrected  re¬ 
port  may,  with  the  approval  of  the  Di¬ 
rector,  be  submitted  to  cover  more  than 
one  processing  report  period.” 

Section  777.18  is  amended  to  read  as 
follows: 

§  777.18  Food  processors  manufactur¬ 
ing  flour  second  dears. 

(a)  General.  The  food  processor  is 
required  to  purchase  and  surrender  cer¬ 
tificates  for  the  wheat  used  in  processing 
flour  second  clears  in  accordance  with 
the  other  provisions  of  these  regulations. 
Refunds  of  the  cost  of  such  certificates 
shall  be  made  only  to  industrial  users  of 
flour  second  clears  as  provided  in 
S  777.19.  The  processor  shall  upon  re¬ 
quest  from  the  buyer,  distributor,  or 
other  transferee  of  flour  second  clears 
execute  and  furnish  a  Form  CCC- 165, 
Processor  Certification,  Flour  Second 
Clears,  to  establish  that  the  flour  sec¬ 
ond  clears  produced  by  him  and  sold  to 
the  buyer  meet  the  definition  of  flour 
second  clears.  A  separate  invoice  and 
a  separate  Form  CCC-165  is  required  for 
each  separate  railroad  car,  truckload,  or 
other  applicable  shipment  unit  of  flour 
second  clears.  The  processor  shall  issue 
only  one  original  Form  CCC-165  for  each 
such  unit. 

(b)  Blending  by  the  processor.  A 
processor  may  blend  together  quantities 
of  flour  second  clears  produced  by  him 
(including  quantities  of  flour  second 
clears  produced  from  different  classes  of 
wheat  and  quantities  of  flour  second 
clears  produced  in  two  or  more  plants) 
without  the  blended  lot  thereby  becom¬ 
ing  Ineligible  for  refund.  If  the  proc¬ 
essor  blends  flour  second  clears  with 
either  nonqualifying  clears,  other  types 
of  flour  or  any  other  ingredient,  or  if  the 
processor  blends  flour  second  clears  pro¬ 
duced  by  him  with  flour  second  clears 
produced  by  a  different  processor,  the 
entire  blended  quantity  shall  be  ineligi¬ 
ble  for  refund  unless  the  blending  is 
accomplished  in  a  plant  in  which  the 
processor,  acting  as  an  industrial  user, 
uses  the  blended  lot  in  the  production  of 
a  product  not  used  for  human  consump¬ 
tion.  The  processor  shall  issue  only  one 
original  Form  COC-165  for  each  ship¬ 
ment  unit  of  blended  flour  second  clears. 
If  the  blend  is  constituted  in  whole  or 
in  part  of  flour  second  clears  produced  by 
the  processor  in  a  different  plant  than 
the  plant  in  which  the  blending  is  ac¬ 
complished,  a  separate  Form  CCC-165 
must  be  issued  by  each  plant  from  which 
the  flour  second  clears  were  transferred 
and  such  Form  must  be  retained  in  the 
records  of  the  plant  in  which  the  blend¬ 
ing  is  accomplished  to  identify  the  use 
of  such  flour  second  clears  in  the  blend. 

(c)  Records.  The  processor  shall  re¬ 
tain  a  copy  of  all  Forms  CCC-165,  labo- 
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ratory  reports,  and  mill  records  which 
Identify  production  runs  in  which  the 
flour  second  clears  were  processed  (in¬ 
cluding,  among  other  things,  date  of 
processing,  lot  number,  and  type  of 
wheat  processed)  and  blended  (if  appli¬ 
cable)  and  which  can  be  identified  to  the 
flour  second  clears  covered  by  a  specific 
certification.  The  forms  and  records  re¬ 
quired  of  processors  of  flour  second 
clears  shall  be  retained  and  be  subject 
to  examination  as  provided  in  8  777.15. 

§  777.19  [Amended] 

Section  777.19(f)  is  amended  to  read 
as  follows: 

(f)  (1)  Basis  for  claiming  refund.  Re¬ 
fund  of  certificate  costs  may  be  claimed 
on  flour  second  clears  as  provided  in  this 
section  if  the  flour  second  clears  were  re¬ 
ceived  into  the  industrial  user’s  plant 
on  and  after  January  1,  1966,  and  were 
either  sold  by  the  processor  (i.e.  title  was 
transferred)  or  shipped  from  the  proces¬ 
sor’s  plant  on  or  after  November  3,  1965. 
The  industrial  user  may  claim  the  refund 
only  after  the  flour  second  clears  are  used 
in  or  manufactured  into  products  which 
can  only  be  used  for  other  than  human 
consumption  or  at  such  time  as  the  non¬ 
food  use  of  the  products  manufactured 
has  been  established  by  labeling,  by  iden¬ 
tification  on  the  invoice  of  a  product  sold 
or  removed  from  the  plant  in  bulk,  or  by 
use. 

(2)  If  a  product  produced  from  flour 
second  clears  for  which  an  industrial  user 
has  received  a  refund  is  diverted  to  food 
use,  the  industrial  user  shall  file  a  cor¬ 
rected  Form  CCC-161  and  reimburse  CCC 
in  the  amount  of  the  overpayment  of  re¬ 
fund  plus  interest  at  6  percent  per  annum 
starting  on  the  date  of  the  CCC  sight 
draft  by  which  refund  was  made  to  the 
date  of  payment  to  CCC. 

Section  777.19(J)  is  amended  to  change 
the  last  sentence  to  read  as  follows:  “If 
an  amount  is  due  CCC,  the  industrial 
user  shall  include  with  the  corrected  re¬ 
port  payment  of  the  amount  due  CCC, 
plus  interest  at  6  percent  per  annum 
starting  on  the  date  of  the  CCC  sight 
draft  by  which  the  excess  refund  was 
made  to  the  date  of  payment  to  CCC.” 

Section  777.19  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (1)  as  follows: 

(1)  Blended  flour  second  clears.  A 
blended  quantity  of  flour  second  clears 
acquired  by  the  industrial  user  shall 
be  ineligible  for  refund  if : 

(1)  The  quantity  had  been  blended  by 
the  processor  from  flour  second  clears 
and  nonqualifying  clears  or  any  other 
ingredient: 

(2)  The  quantity  had  been  blended  by 
the  processor  from  flour  second  clears 
produced  by  him  and  flour  second  clears 
produced  by  another  processor;  or 

(3)  The  quantity  had  been  blended 
by  a  distributor  or  any  person  other  than 
the  processor  of  the  flour  second  clears. 
A  blended  quantity  of  flour  second 
clears  acquired  by  the  industrial  user 
may  qualify  for  a  refund  if  the  quantity 
had  been  blended  by  the  processor  only 
from  flour  second  clears  produced  by 
him  (including  flour  second  clears  pro¬ 
duced  from  different  classes  of  wheat  or 
in  two  or  more  plants)  and  if  there 


otherwise  has  been  compliance  with  the 
requirements  of  these  regulations.  The 
industrial  user  may  also  blend  flour 
second  clears  in  a  plant  in  which  the 
clears  are  used  in  the  production  of  a 
product  not  for  human  consumption. 
An  industrial  user  who  acquires  blended 
flour  second  clears  should  exercise  care 
that  the  blend  acquired  by  him  is  in  com¬ 
pliance  with  the  provisions  of  this  para¬ 
graph. 

Section  777.20  is  amended  by  adding  a 
paragraph  (f)  to  read  as  follows: 

§  777.20  Sales  of  flour  second  clears  by 
distributors. 

(f)  Blending.  If  flour  second  clears 
supported  by  more  than  one  Form  CCC- 
165  are  blended  together  or  if  flour  second 
clears  are  blended  with  nonqualifying 
clears  or  any  other  ingredient  by  the  dis¬ 
tributor,  the  entire  blended  lot  shall  be 
ineligible  for  refund. 

(Secs.  379a  to  379J,  52  Stat.  31,  as  amended 
by  76  Stat.  626.  78  Stat.  178,  and  79  Stat. 
1202;  7  U.S.C.  1379a  to  1379J) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  March 
7, 1966. 

Orville  L.  Freeman. 

Secretary. 

Appendices  II  and  m  are  revised  to 
read  as  follows: 

Appendix  n — Processor  Wheat  Marketing 

Certificate  Regulations  Instructions  for 

the  Preparation  or  Processing  Report — 

Weight  or  Wheat  Basis 

Pood  processors  reporting  on  the  weight  of 
the  wheat  basis  shall  submit  an  original  and 
one  copy  of  Processing  Report — Weight  of 
Wheat  Basis,  Form  OCC-160,  to  the  Kansas 
City  Commodity  Office  at  the  time  set  forth 
In  {  777.12.  Retain  a  copy  of  the  processing 
report  and  all  copies  of  any  supporting  cer¬ 
tifications  and  documents  In  your  files. 
Prepare  the  report  as  follows: 

(1)  Enter  In  Item  1  the  processor's  name 
and  address. 

(2)  Enter  In  Item  2  the  processor  number. 

(3)  Enter  In  Item  3  the  processing  report 
period  beginning  and  ending  dates. 

(4)  Enter  In  Item  4A  the  Inventory  of 
wheat  at  the  processing  plant  location  as  of 
the  beginning  of  the  reporting  period.  Spec¬ 
ify  the  total  of  all  stocks  of  wheat  (Including 
stocks  stored  for  others)  In  the  processing 
plant  and  In  any  elevator  operated  by  the 
processor  at  the  processing  plant  location 
servicing  the  processing  plant  which  remains 
In  Its  whole  form  and  has  not  been  pearled, 
boiled,  steeped,  or  commercially  sprouted. 
Except  as  of  July  1.  1964,  use  the  ending  In¬ 
ventory  from  the  previous  report.  As  of 
July  1, 1964,  the  quantity  of  such  wheat  shall 
be  determined  by  welghup  or  by  accurate 
measurement  of  the  wheat  stored.  Deduct 
from  the  uncleaned  quantity  Included  In  the 
beginning  Inventory,  any  officially  determined 
dockage  contained  In  the  equivalent  quan¬ 
tity  of  the  last  received  wheat.  If  the  last 
received  equivalent  quantity  Includes  any 
wheat  received  on  a  gross  weight  basis  on 
which  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  unoffi¬ 
cially  determined  In  accordance  with  usually 
accepted  testing  methods,  the  unofficial 
dockage  (rounded  down  to  the  nearest  half 
percent)  may  be  deducted  from  the  quantity 
so  received. 


(5)  Enter  In  Item  4B  the  weight  of  all 
wheat  received  In  the  processing  plant  and 
In  any  elevator  operated  by  the  processor  at 
the  processing  plant  location  servicing  the 
processing  plant  (Including  stocks  owned  by 
others)  during  the  reporting  period.  8uch 
quantity  shall  be  the  gross  weight  received 
less  any  officially  determined  dockage.  If 
any  wheat  Is  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  content  Is  unofficially 
determined  In  accordance  with  usually  ac¬ 
cepted  testing  methods,  the  unofficial  dock¬ 
age  (rounded  down  to  the  nearest  half  per¬ 
cent)  may  be  deducted  from  such  quantity. 

(6)  Enter  In  Item  4G  the  total  of  Items  4A 
and  4B. 

(7)  Enter  In  Item  5A  the  quantity  of  wheat 
processed  Into  food  products  on  which  the 
farm  use  exemption  set  forth  In  f  777.4(b) 
(1)  applies.  Enter  the  actual  quantity  proc¬ 
essed  Into  the  food  product  delivered,  or  the 
quantity  of  wheat  obtained  by  applying  the 
conversion  factor  provided  In  i  777.14  to  the 
quantity  of  food  product  delivered.  Such 
quantity  must  be  supported  by  Forms  CCC- 
148  executed  by  the  persons  to  whom  the 
food  product  was  delivered. 

(8)  Enter  In  Item  5B  the  quantity  of  wheat 
processed  In  bond  during  the  period  for 
which  an  exemption  Is  claimed  under  f  777.4 
(b)(2).  Such  quantity  must  be  supported 
by  authenticated  copies  of  Customs  Form 
7521;  (1)  a  copy  evidencing  the  entry  of  the 
wheat  Into  a  bonded  manufacturing  ware¬ 
house  and  (11)  a  copy  evidencing  the  with¬ 
drawal  from  customs  bond  for  export  of  the 
food  product  manufactured  from  such  wheat. 

(9)  Enter  In  Item  5C  the  quantity  of 
wheat  which  was  produced  by  and  processed 
for  use  by  a  State  or  State  agency  during 
the  period  for  which  an  exemption  Is  claimed 
under  I  777.4(b)  (5) .  Such  quantlty(s)  must 
be  supported  by  Forms  CCC-148-1  executed 
by  an  authorized  official  or  employee  of  the 
State  or  State  agency. 

(10)  Enter  In  Item  5D  the  quantity  of 
wheat  processed  Into  food  products  for  dona¬ 
tion  for  which  an  exemption  Is  claimed  un¬ 
der  I  777.4(b)  (6) .  Such  quantity  (s)  must  be 
supported  by  Forms  CCC-148-2  executed  by 
an  authorized  official  or  employee  of  the  In¬ 
stitution  receiving  the  food  product (s). 

(11)  Enter  In  Item  5E  the  quantity  of 
wheat  processed  Into  food  products  which  Is 
for  noncommercial  uses  as  stated  In  f  777.4 
(b)(7).  (Identify  use  In  the  remarks  sec¬ 
tion  of  Form  CCC-100.)  Such  quantity (s) 
must  be  supported  by  a  certificate  from  the 
user  In  such  form  as  approved  by  the  Admin¬ 
istrator,  ASCS,  to  cover  the  food  product  de¬ 
livered  and  describing  the  use  to  be  made 
of  the  food  product. 

(12)  Enter  In  Item  5F  the  quantity  of 
wheat  processed  Into  nonfood  products  dur¬ 
ing  the  period  (see  I  777.3(c)).  Such  quan¬ 
tity  shall  be  the  gross  weight  less  any  offi¬ 
cially  determined  dockage.  If  any  wheat 
is  processed  Into  nonfood  products  and  no 
official  dockage  determination  was  made  and 
If  the  food  processor  reduces  the  quantity 
of  wheat  received  for  unofficially  determined 
dockage,  the  dockage  for  which  the  reduction 
Is  made  must  be  determined  In  accordance 
with  usually  accepted  testing  methods  and 
rounded  down  to  the  nearest  half  percent. 
Do  not  Include  the  weight  of  any  byproduct 
of  food  products,  or  the  weight  of  any  screen¬ 
ings  or  other  residue  from  cleaning  the  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing  Into  food  products.  Also  do  not 
Include  flour  second  clears  which  are  not 
used  for  human  consumption. 

(13)  Eh  ter  in  Item  50  the  weight  of  all 
wheat  removed  from  the  processing  plant  and 
from  any  elevator  operated  by  the  processor 
at  the  processing  plant  location  servicing  the 
processing  plant  for  shipment,  sale,  delivery 
to  the  owner,  transfer  to  other  plants  or  other 
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RULES  AND  REGULATIONS 


(19)  Enter  In  Item  9 A  the  amount  of  cer¬ 
tificates  enclosed.  Also  enter  the  certificate 
serial  numbers. 

(20)  Enter  In  Item  9B  the  amount  of  re¬ 
mittance  enclosed. 

(21)  Enter  In  Item  9C  the  amount  of  cer¬ 
tificates  previously  surrendered  to  COC  for 
the  specific  processing  report  period  and  the 
date  of  surrender. 

(22)  The  certification  shall  be  executed 
by  an  authorized  official  of  the  food  proc¬ 
essor.  Also  enter  the  title  of  the  official  and 
the  date  In  the  space  provided. 

Appendix  IV  Is  amended  by  adding  a  sen¬ 
tence  to  Item  3a  to  read  as  follows: 

If  blended  flour  second  clears  are  shown 
on  the  Form(s)  CCC-161,  indicate  the  quan¬ 
tity  of  blended  clears  used. 

[F.R.  Doc.  66-2584;  Piled,  Mar.  10,  1966; 

8:48  a.m.] 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Grapefruit  Reg.  8,  Arndt.  1] 

PART  906 — ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  906  (7 
CFR  Part  906)  regulating  the  handling 
of  oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  of  the  Texas  Valley  Citrus 
Committee,  established  under  the  afore¬ 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engaged  in  public  rule  making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  grapefruit  grown  in 
Texas. 

Order.  In  8  906.318  (Grapefruit  Reg¬ 
ulation  8;  31  F.R.  3062)  the  provisions 
of  paragraph  (b)  (2)  (11)  are  amended 
to  read  as  follows: 

§906.318  Grapefruit  Regulation  8. 

•  •  •  •  • 

(b)  *  •  • 

(2)  •  •  • 

(li)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  3%«  inches  in  di- 
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ameter,  except  that  not  more  than  10 
percent,  by  count,  of  such  grapefruit  in 
any  lot  of  containers,  and  not  more  than 
15  percent,  by  count,  of  such  grapefruit 
in  any  individual  container  in  such  lot, 
may  be  of  a  size  smaller  than  3%e  inches 
in  diameter:  Provided,  That  none  of 
such  grapefruit  may  be  smaller  than  3 
inches  in  diameter;  or 

•  •  •  •  • 
(Sece.  1-19,  48  St&t.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  March  8,  1966,  to  become  effec¬ 
tive  at  12:01  a.m.,  e.s.t.,  March  9,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.  Doc.  66-2658;  Piled,  Mar.  10,  1966; 

8:49  a.m.] 


PART  967 — CELERY  GROWN  IN 
FLORIDA 

Reports  and  Records 

Notice  of  rule  making  regarding  pro¬ 
posed  reports  and  records  requirements, 
to  be  effective  under  Marketing  Agree¬ 
ment  No.  149  and  Order  No.  967  (7  CFR 
Part  967;  30  F.R.  14266),  regulating  the 
handling  of  celery  grown  in  Florida  was 
published  in  the  Federal  Register  Feb¬ 
ruary  3,  1966  (31  F.R.  1304) .  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  10  days  following  publica¬ 
tion  in  the  Federal  Register.  None  was 
filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  Florida 
Celery  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that: 

See 

967.165  Reports. 

967.166  Records. 

Authority  :  Sections  967.165  and  967.166 
Issued  under  sec.  1-19,  48  St&t.  31,  as 
amended,  7  U.S.C.  601-674.  * 

Reports  and  Records 
§  967.165  Reports. 

(a)  Pursuant  to  8  967.45,  the  follow¬ 
ing  reports  shall  be  furnished  by  each 
handler  to  the  committee  at  such  time 
and  on  such  forms  as  it  may  request: 

(1)  A  report  of  daily  celery  handlings 
broken  down  by  number  of  crates,  sizes, 
and  each  producer  thereof. 

(2)  A  weekly  report  of  assessments 
due  the  committee. 

(b)  Pursuant  to  8  967.37(c),  the  fol¬ 
lowing  reports  shall  be  furnished  by 
producers  as  a  condition  for  obtaining, 
holding,  or  transferring  Base  Quantities 
or  Marketable  Allotments: 

(1)A  weekly  celery  report  showing 
acreage  planted  and  harvested,  and  the 
number  of  crates  harvested  each  day. 
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(2)  A  weekly  report  by  each  producer 
who  marketed  celery  verifying  the  num¬ 
ber  of  crates  marketed  and  the  balance 
of  such  producer’s  Marketable  Allot¬ 
ment. 

(3)  Anticipated  planting  and  harvest¬ 
ing  schedule  by  each  producer  for  the 
ensuing  season,  including  total  acres  to 
be  planted,  beginning  and  ending  dates 
of  planting  and  harvesting,  total  produc¬ 
tion,  for  whom  grown,  and  handler  or 
handlers  thereof. 

(4)  A  report  by  each  producer  of  pro¬ 
duction  when  done  under  contract  giving 
such  information  as  location,  total  acres 
to  be  planted,  beginning  and  ending 
dates  of  planting  and  harvesting,  han¬ 
dler,  breakdown  of  proprietary  interest 
by  blocks  and  percent  of  ownership  of 
other  producers  who  have  an  interest. 

§  967.166  Records. 

Pursuant  to  88  967.46  and  967.47,  any 
and  all  applicable  records  and  accounts 
of  producers  and  handlers  shall  be  main¬ 
tained  and  shall  be  made  available  to  a 
certified  public  accountant,  as  agent  ot 
the  committee,  for  audit,  if  requested  by 
the  committee  or  its  manager. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  the  reports  and  records  require¬ 
ments  beyond  the  day  after  publication 
in  the  Federal  Register  in  that:  (1) 
These  requirements  apply  to  the  han¬ 
dling  of  celery  grown  in  Florida  and  the 
handling  of  celery  for  the  1965-66  season 
is  underway;  (2)  it  is  necessary  to  place 
these  requirements  in  effect  to  effectuate 
operations  under  the  marketing  agree¬ 
ment  and  order  during  the  current  sea¬ 
son;  and  (3)  notice  of  proposed  rule 
making  has  been  given  by  publication  in 
the  Federal  Register  of  February  3, 
1966  (31  F.R.  1304). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  7,  1966,  to  become  effec¬ 
tive  March  12,  1966. 

„  Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
Marketing  Service. 

[F.R.  Doc.  66-2561;  Filed,  Mar.  10,  1966; 

8:47  am.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  73— SCABIES  IN  CATTLE 

Areas  Quarantined  Because  of 
Scabies 

Pursuant  to  sections  1  and  3  of  the  Act 
of  March  3,  1905,  33  Stat.  1264-1265. 
as  amended,  sections  4  and  5  of  the  Act 
of  May  29, 1884,  23  Stat.  32,  as  amended, 
sections  1  and  2  of  the  Act  of  February  2, 
1903,  32  Stat.  791-792,  as  amended,  and 
sections  2  and  11  of  the  Act  of  July  2, 
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1962,  76  Stat.  129,  132  (21  UB.C.  111-118, 
120,  121,  123,  125,  134b,  1341),  the  pro¬ 
visions  in  Part  73,  Title  9,  Code  of  Fed¬ 
eral  Regulations,  as  amended,  are  hereby 
further  amended  by  changing  f  73.1a  to 
read  as  follows: 

§  73.1a  Notice  of  quarantine. 

Notice  is  hereby  given  that  cattle  in 
certain  portions  of  the  States  of  Cali¬ 
fornia  and  Texas  are  affected  with 
scabies,  a  contagious,  infectious,  and 
communicable  disease;  and,  therefore, 
the  following  areas  in  such  States  are 
hereby  quarantined  because  of  said  dis¬ 
ease: 

(a)  California:  Merced  County. 

(b)  Texas:  Briscoe,  Castro,  Floyd, 
Hale,  Lamb,  and  Swisher  Counties. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Hereafter,  the  restrictions  pertaining 
to  the  interstate  movement  of  cattle  from 
and  through  quarantined  areas  as  con¬ 
tained  in  9  CFR  Part  73,  as  amended, 
will  apply  to  the  quarantined  areas  des¬ 
ignated  herein.  The  amendment  im¬ 
poses  certain  restrictions  necessary  to 
prevent  the  spread  of  scabies,  a  commu¬ 
nicable  disease  of  cattle,  and  must  be 
made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  amendment  axe 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for  mak¬ 
ing  the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Secs.  1,  3,  S3  Stat.  1264-1366,  as  amended, 
secs.  4,  6.  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  2,  11,  76 
Stat.  129,  132;  21  UJ3.C.  111-113,  120,  121,  123, 
125,  134b,  1341;  Interpret  or  apply  secs.  2, 
4,  33  Stat.  1264-1266,  as  amended,  secs.  6.  7, 
23  Stat.  32,  as  amended;  21  U.S.C.  115,  117, 
124,  126;  29  F.R.  16210,  as  amended,  30  FR. 
5801) 

Done  at  Washington,  D.C.,  this  8th 
day  of  March  1966. 

R.  J.  Anderson, 
Deputy  Administrator. 
Agricultural  Research  Service. 

[FR.  Doc.  66-2582;  Filed,  Mar.  10.  1966; 
8:48  am.] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg-  T1 

PART  222— BANK  HOLDING 
COMPANIES 

Investment  by  Bank  Holding  Company 
Subsidiary 

§  222.120  Investments  in  Edge  Act  cor¬ 
porations  by  banking  subsidiaries  of 
bank  holding  companies. 

(a)  The  Board  of  Governors  has  been 
asked  whether  section  6(a)(1)  of  the 


Bank  Holding  Company  Act  of  1956  (12 
UJ3.C.  1846)  makes  it  unlawful  for  a 
banking  subsidiary  of  a  bank  holding 
company  to  invest  in  an  of  the  stock  of 
an  Edge  Act  corporation  organized  pur¬ 
suant  to  section  25(a)  of  the  Federal 
Reserve  Act  (12  UJ3.C.  611-631). 

(b)  Section  6(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  provides  that  it  shall  be 
unlawful  for  a  banking  subsidiary  of  a 
bank  holding  company — 

to  Invest  any  of  Its  funds  In  the  capital  stock, 
bonds,  debentures,  or  other  obligations  of  a 
bank  holding  company  of  which  it  Is  a  sub- 
aldlary,  or  of  any  other  subsidiary  of  such 
bank  bolding  company. 

(c)  While  the  Board  has  previously 
taken  the  position  that  a  banking  sub¬ 
sidiary  of  a  bank  holding  company  may 
not  own  25  percent  or  more  of  the  stock 
of  an  Edge  Act  corporation,  upon  further 
examination  of  the  matter  it  is  the 
Board’s  view  that  section  6(a)(1)  of  the 
Bank  Holding  Company  Act  was  not  in¬ 
tended  to  reach  an  investment  of  this 
kind. 

(d)  Literally,  an  Edge  Act  corporation 
the  stock  of  which  is  wholly  owned  by  a 
banking  subsidiary  of  a  bank  holding 
company  would  constitute  a  subsidiary  of 
the  holding  company  and  section  6(a)  (1) 
of  the  Bank  Holding  Company  Act,  read 
strictly,  would  prohibit  the  banking  sub¬ 
sidiary  from  investing  in  stock  of  the 
Edge  Act  corporation.  However,  in  the 
absence  of  specific  language  indicating 
such  an  intent,  the  Board  believes  that 
section  6(a)  (1)  of  that  Act  should  not 
be  construed  as  Impliedly  repealing  the 
authority  of  a  national  bank  to  invest  in 
all  of  the  stock  of  an  Edge  Act  corpora¬ 
tion  pursuant  to  express  provisions  of 
section  25(a)  of  the  Federal  Reserve  Act. 

(e)  Accordingly,  section  6(a)  (1)  of  the 
Bank  Holding  Company  Act  does  not 
prohibit  banking  subsidiaries  of  a  bank 
holding  company  from  investing  in  all 
of  the  stock  of  an  Edge  Act  corporation. 
(Interprets  12  U.S.C.  1345(1)) 

Dated  at  Washington,  DC.,  this  first 
day  of  March  1966. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  66-2547;  Filed,  Mar.  10,  1966; 

8:45  axn.j 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  A— GENERAL 

[No.  19,756] 

PART  511— EMPLOYEE  RESPONSI¬ 
BILITIES  AND  CONDUCT 

March  4, 1966. 

Resolved  that,  pursuant  to  and  in  ac¬ 
cordance  with  sections  201  through  209 
of  the  United  States  Code,  Executive  Or¬ 
der  11222  of  May  8.  1965  (30  Fit.  6469), 
and  Title  5,  Chapter  L  Part  735  of  the 
Code  of  Federal  Regulations,  a  new  part. 
Part  511,  reading  as  follows,  is  hereby 
added  to  Title  12  of  the  Code  of  Federal 
Regulations: 


Subpart  A — General  Provisions 


gee 

611.785-1  Puropse. 

611.735- 2  Definitions. 

611.735- 3  Effective  date  and  distribution. 

511.735- 4  Counseling. 


Subpart  B  Ethical  and  OHisr  Conduct  and 
Responsibilities  of  Employees 


511.735- 10 

511.735- 11 

511.735- 12 

611.735- 13 

611.735- 14 

611.735- 15 

511.736- 16 

511.735- 17 

611.736- 18 

511.736- 19 

611.735- 20 

611.736- 21 
611.735-22 


General  prohibitions. 

Gifts,  entertainment,  favors,  and 
loans. 

Soliciting  contributions;  accept¬ 
ing  and  giving  gifts. 

Accepting  gifts  from  foreign 
governments. 

Outside  employment. 

Receipt  of  salary  or  compensa¬ 
tion  for  service  to  Agency. 

Payments  to  Board  Members. 

Financial  Interest. 

Use  of  Agency  property. 

Misuse  of  Information. 

Indebtedness. 

Gambling,  betting,  and  lotteries. 

General  conduct  prejudicial  to 
the  Government. 


Subpart  C — Ethical  and  Other  Conduct  and  Re¬ 
sponsibilities  of  Special  Government  Employees 

611.735- 25  Use  of  Agency  employment. 

511.735- 26  Use  of  Inside  Information. 

511.735- 27  Coercion. 

611.735- 28  Gifts,  entertainment,  and  favors. 

611.736- 29  Other  provisions  applicable  to 

special  Government  employees. 


Subpart  D — Statements  of  Employment  and 
Financial  Interests 


611.735-35 


611.735- 36 

611.735- 37 

611.736- 38 

611.735- 39 

611.735- 40 

511.735- 41 

611.735- 42 

611.735- 43 

611.735- 44 


Filing  and  review  of  statements 
of  employment  and  financial 
Interests. 

Employees  required  to  submit 
statements. 

Board  Members  not  required  to 
submit  statements. 

Time  and  place  for  submission 
of  employees’  statements. 

Supplementary  statements. 

Interests  of  employees’  relatives. 

Information  not  known  by  em¬ 
ployees. 

Information  not  required. 

Effect  of  employees’  statements 
on  other  requirements. 

Specific  provisions  of  Agency 
regulations  far  special  Board 
employees. 


Subpart  E — Reporting  Conflicts — Disciplinary  or 
Remedial  Action — Miscellaneous  Statutory  Pro¬ 
visions 


611.735- 60 

511.736- 51 

511.735- 62 

511.735- 53 

611.735- 64 

l 

611.735- 55 


Reporting  unresolved  oonfllcte  of 
Interest. 

Opportunity  to  be  board. 

Action  by  the  Chairman. 

Violations  of  this  part  oause  for 
disciplinary  action. 

Remedial  action  to  be  effected  In 
accordance  with  law  and  regu¬ 
lation. 

Miscellaneous  statutory  provi¬ 
sions. 


Authoritt:  The  provisions  of  this  Part  511 
Issued  under  B.O.  11222  of  May  8.  1965.  30 
FA.  6486.  3  CFR.  1986  Supp.;  5  CFR  735-104. 

Subport  A — General  Provisions 


g  511.735-1  Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  imparti¬ 
ality,  and  oonduct  by  employees  and 
special  Government  employees  is  esaen- 
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tlal  to  assure  the  proper  performance  of 
Government  business  and  the  mainte¬ 
nance  of  confidence  by  citizens  in  their 
Government.  The  avoidance  of  mis¬ 
conduct  and  conflicts  of  interest  on  the 
part  of  employees  and  special  Govern¬ 
ment  employees  through  use  of  informed 
judgment  is  indispensable  to  the  main¬ 
tenance  of  these  standards.  To  accord 
with  these  concepts,  this  part  prescribes 
standards  of  conduct  and  responsibili¬ 
ties.  and  governs  statements  reporting 
employment  and  financial  interests  of 
the  Agency’s  employees  and  special 
Government  employees. 

§  511.735—2  Definitions. 

(a)  “Agency”  means  the  Federal 
Home  Loan  Bank  Board  and  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration. 

(b)  “Employee”  means  an  officer  or 
employee  of  the  Agency  or  a  Member  of 
the  Board  but  does  not  include  a  special 
Government  employee. 

(c)  “Special  Government  employee” 
means  a  “special  Government  employee” 
as  defined  in  section  202  of  Title  18  of 
the  United  States  Code  who  is  employed 
by  the  Agency. 

(d)  “Conflict  of  interest”  means  a 
conflict  or  the  appearance  of  a  conflict 
between  the  interests  of  an  employee  or 
special  Government  employee  and  the 
performance  of  his  services  for  the 
Agency. 

(e)  “Person”  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company  or  any  other  organiza¬ 
tion  or  institution. 

(f)  “Member  institution”  means  an 
institution  which  is  a  member  of  a  Fed¬ 
eral  Home  Loan  Bank  or  which  is  a  mem¬ 
ber  of  the  Federal  Savings  and  Loan  In¬ 
surance  Corporation. 

§  511.735—3  Effective  dale  and  distribu¬ 
tion. 

(a)  This  part  and  any  amendments 
thereto  shall  be  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

(b)  The  Office  of  Personnel  Manage¬ 
ment  shall  distribute  one  copy  (and  sup¬ 
ply  additional  copies  on  request)  of  this 
part  to  every  employee  and  every  special 
Government  employee  within  90  days 
after  the  effective  date,  and  distribute 
one  copy  to  each  new  employee  and  spe¬ 
cial  Government  employee  at  the  time  of 
entrance  on  duty.  The  office  of  Person¬ 
nel  Management  shall,  once  each  calen¬ 
dar  year,  thereafter  distribute  to  every 
employee  and  every  special  Government 
employee  a  reminder  of  the  basic  pro¬ 
visions  of  this  part. 

§  511.735—4  Counseling. 

A  Counselor  and  one  or  more  Deputy 
Counselors,  appointed  by  the  Chairman, 
shall  be  available  for  counseling  and 
guidance  respecting  statutes  and  regu¬ 
lations  affecting  employee  responsibility 
and  conduct,  including  Interpretations 
of  the  provisions  of  this  part,  and  each 
employee  and  special  Government  em¬ 
ployee  shall  be  notified  of  this  service 
and  advised  of  the  names  of  the  Coun¬ 
selor  and  his  Deputy  or  Deputies  by  the 


Office  of  Personnel  Management  at  the 
time  he  receives  a  copy  of  this  part. 

Subpart  Ethical  and  Other  Con¬ 
duct  and  Responsibilities  of  Em¬ 
ployees 

§511.735—10  General  prohibitions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  part  which  might  result  in,  or  create 
the  appearance  of: 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Agency  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  an  Agency  decision  out¬ 
side  official  channels;  or 

(f )  Affecting  adversely  the  confidence 
of  the  public  in  the  Integrity  of  the 
Agency  and  the  Government. 

§511.735-11  Gifts,  entertainment,  fa¬ 
vors  and  loans. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  an  em¬ 
ployee  shall  not  solicit  or  accept,  directly 
or  indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(1)  Has  or  is  seeking  to  obtain  con¬ 
tractual  or  other  business  or  financial  re¬ 
lations  with  the  Agency ; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Agency ; 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  his  official  duty;  or 

(4)  Is  an  officer,  director,  or  employee 
of  any  member  Institution  or  an  officer, 
director,  or  employee  of  a  trade  organi¬ 
zation  comprising  member  institutions  or 
an  officer,  director,  or  employee  of  a  cor¬ 
poration  which  holds  or  controls  within 
the  meaning  of  section  408  of  the  Na¬ 
tional  Housing  Act  at  least  10  percent  of 
the  stock  of  a  member  institution. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  prohibit  any  activity 
that  is  necessary  to,  or  compatible  with 
the  duties  and  responsibilities  of,  the 
Agency  and  its  employees.  These  activi¬ 
ties  include: 

(1)  The  acceptance,  except  as  pro¬ 
vided  by  law  or  the  regulations  in  this 
part  of  loans  from,  or  other  financial  re¬ 
lations  with,  member  institutions  in  the 
ordinary  course  of  business  of  the  mem¬ 
ber  institutions,  so  long  as  the  employee 
is  granted  terms  no  more  favorable  than 
would  be  available  in  like  circumstance 
to  persons  who  are  not  employees  of  the 
Agency. 

(2)  Obvious  family  or  personal  rela¬ 
tionships  (such  as  those  between  the 
parents,  children,  or  spouse  of  the  em¬ 
ployee  and  the  employee)  when  the  cir¬ 
cumstances  make  it  clear  that  it  is  those 
relationships  rather  than  the  business 
of  the  persons  concerned  that  are  the 
motivating  factors; 

(3)  The  acceptance  of  food,  refresh¬ 
ments  and  accompanying  entertainment 
on  Infrequent  occasions  In  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 


or  other  function  or  inspection  tour 
where  an  employee  is  properly  in  attend¬ 
ance; 

(4)  The  acceptance  of  lodging  on  in¬ 
frequent  occasions  if  an  employee  is 
properly  in  attendance  on  Agency  busi¬ 
ness  and  the  circumstances  thereof  are 
reported  to  the  Agency;  and  for  which 
no  Government  payment  or  reimburse¬ 
ment  is  or  will  be  made; 

(5)  The  acceptance  of  bona  fide  re¬ 
imbursement,  unless  prohibited  by  law, 
for  actual  expenses  for  travel  to  fulfill 
a  speaking  engagement,  for  which  no 
Government  payment  or  reimbursement 
is  or  will  be  made;  and 

(6)  The  acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  intrinsic 
value. 

An  employee  may  not  accept  reim¬ 
bursement,  and  payment  may  not  be 
made  on  his  behalf,  for  excessive  per¬ 
sonal  living  expenses,  gifts,  entertain¬ 
ment,  or  other  personal  benefits. 

§  511.735—12  Soliciting  contributions; 
accepting  and  giving  gift*. 

An  employee  shall  not  solicit  contribu¬ 
tions  from  another  employee  for  a  gift 
to  an  employee  in  a  superior  official  posi¬ 
tion.  An  employee  in  a  superior  official 
position  shall  not  accept  a  gift  presented 
as  a  contribution  from  employees  receiv¬ 
ing  less  salary  than  himself.  An  em¬ 
ployee  shall  not  make  a  donation  as  a 
gift  to  an  employee  in  a  superior  official 
position. 

§  511.735—13  Accepting  gifts  from  for¬ 
eign  governments. 

An  employee  shall  not  accept  a  gift, 
present,  decoration,  or  other  thing  from  a 
foreign  government  unless  authorized  by 
Congress  as  provided  by  the  Constitution 
and  other  law. 

§511.735-14  Outside  employment. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside  ac¬ 
tivity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re¬ 
sponsibilities  of  his  employment.  In¬ 
compatible  activities  Include  but  are  not 
limited  to: 

(1)  Acceptance  of  a  fee,  compensa¬ 
tion,  gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value,  in  cir¬ 
cumstances  in  which  acceptance  may  re¬ 
sult  in  conflicts  of  Interest  or,  except  as 
provided  in  this  part,  the  use  of  nonpub¬ 
lic  information  gained  through,  or  in¬ 
cidental  to,  his  duties;  or 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  duties  and  responsibilities 
in  an  acceptable  manner. 

(b)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  speaking,  and 
writing  that  is  related  to  the  Agency’s 
functions  and  responsibilities  and  not 
prohibited  by  law,  Executive  Order  11222 
or  this  part.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  any  such  activity  without  offi¬ 
cial  approval  by  the  Agency.  He  shall 
consult  his  Department  or  Division  Head 
for  the  appropriate  procedure  to  obtain 
such  approval. 
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(c)  An  employee  shall  not  engage  In 
outside  employment  under  a  State  or  lo¬ 
cal  government,  except  In  accordance 
with  5  CFR  Part  734. 

(d)  This  section  does  not  preclude  an 
employee  from: 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  actual 
expenses  for  travel  and  such  other  sub¬ 
sistence  as  is  compatible  with  this  part 
for  which  no  Government  payment  or 
reimbursement  is  or  will  be  made.  How¬ 
ever,  an  employee  may  not  be  reimbursed, 
and  payment  may  not  be  made  on  his 
behalf,  for  excessive  personal  living  ex¬ 
penses  or  other  personal  benefits; 

(2)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
prohibited  by  law; 

(3)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

(4)  Using  information  obtained  as  a 
result  of  his  Government  employment 
when  that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request  or  when  the 
Board  gives  written  authorization  for  the 
use  of  nonpublic  information  on  the  basis 
that  the  use  is  in  the  public  interest. 

§  511.735-15  Receipt  of  salary  or  com¬ 
pensation  for  service  to  Agency. 

An  employee  shall  not  receive  any  sal¬ 
ary  or  anything  of  monetary  value  from  a 
private  source  as  compensation  for  his 
services  to  the  Agency. 

§  511.735—16  Payments  to  Board  Mem¬ 
bers. 

A  Member  of  the  Board  shall  not  re¬ 
ceive  compensation  or  anything  of  mone¬ 
tary  value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance  the 
subject  matter  of  which  is  devoted  sub¬ 
stantially  to  the  responsibilities,  pro¬ 
grams,  or  operations  of  the  Board,  or 
which  draws  substantially  on  official  data 
or  ideas  which  have  not  become  part  of 
the  body  of  public  information.  This 
section  does  not  prohibit  the  receipt  of 
bona  fide  reimbursement,  unless  pro¬ 
hibited  by  law.  for  actual  expenses  for 
travel  and  such  other  subsistence  as  is 
compatible  with  this  part  for  which  no 
Government  payment  or  reimbursement 
is  or  will  be  made.  However,  a  Board 
Member  may  not  be  reimbursed,  and  pay¬ 
ment  may  not  be  made  on  his  behalf,  for 
excessive  personal  living  expenses  or 
other  personal  benefits. 

§  511.735-17  Financial  interval. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
Interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  duties  and  responsibilities  with  the 
Agency; 

(2)  Engage  in.  directly  or  Indirectly, 
a  financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob¬ 
tained  through  his  employment  with  the 

Agency;  or 

(3)  Purchase  equity  securities  of  a 
member  institution  or  any  securities  of 
a  holding  company  thereof  as  defined  in 
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section  408  of  the  National  Housing  Act; 
and  an  employee  holding  or  acquiring 
such  securities  shall  dispose  of  them  as 
promptly  as  is  practicable  without  caus¬ 
ing  undue  hardship. 

(b)  An  employee  is  not  precluded  from 
having  a  financial  Interest  or  engaging 
in  financial  transactions  to  the  same  ex¬ 
tent  as  a  private  citizen  not  employed 
by  the  Board,  including  Investment  in 
savings  accounts  and  Indebtedness  to 
member  institutions  on  the  same  terms 
and  conditions  available  to  the  employee 
if  he  were  not  an  employee  of  the  Agency, 
so  long  as  it  is  not  prohibited  by  law. 
Executive  Order  11222,  or  this  part. 

§  511.735—18  Use  of  Agency  property. 

An  employe  shall  not  directly  or  In¬ 
directly  use,  or  allow  the  use  of.  Agency 
property  of  any  kind,  including  property 
leased  to  the  Agency,  for  other  than  offi¬ 
cially  approved  activities;  an  employee 
has  a  positive  duty  to  protect  and  con¬ 
serve  Agency  property,  including  equip¬ 
ment,  supplies,  and  other  property 
entrusted  or  issued  to  him. 

§511.735—19  Misuse  of  information. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not,  except 
as  otherwise  provided  in  this  part,  di¬ 
rectly  or  indirectly  use,  or  allow  the  use 
of,  official  information  obtained  through 
or  in  connection  with  his  employment 
by  the  Agency  which  has  not  been  made 
available  to  the  general  public. 
§511.735-20  Indebtedness. 

An  employee  shall  pay  each  just  finan¬ 
cial  obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  “just 
financial  obligation”  means  one  ac¬ 
knowledged  by  the  employee  or  reduced 
to  judgment  by  a  court.  “In  a  proper 
and  timely  manner”  means  in  a  manner 
which  the  Agency  determines  does  not, 
under  the  circumstances,  reflect  adverse¬ 
ly  on  the  Agency  as  his  employer.  In 
the  event  of  dispute  between  an  employee 
and  an  alleged  creditor,  this  section  does 
not  require  the  Agency  to  determine  the 
validity  or  amount  of.  the  disputed  debt. 

§  511.735-21  Gambling,  betting,  and 
lotteries. 

An  employee  shall  not  participate, 
while  on  Agency  owned  or  leased  prop¬ 
erty  or  while  on  duty  for  the  Agency, 
in  any  gambling  activity  Including  the 
operating  of  a  gambling  device.  In  con¬ 
ducting  a  lottery  or  pool,  in  a  game  for 
money  or  property,  or  In  selling  or  pur¬ 
chasing  a  numbers  slip  or  ticket. 

§  511.735-22  General  conduct  prejudi¬ 
cial  to  the  Government. 

An  employee  shall  not  engage  in  crim¬ 
inal,  Infamous,  dishonest.  Immoral  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government 
or  the  Agency. 

Subpart  C — Ethical  and  Other  Conduct 
and  Responsibilities  of  Special 
Government  Employees 

§  511.735—25  Use  of  Agency  employ¬ 
ment. 

A  special  Government  employee  shall 
not  use  his  Agency  employment  for  a 
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purpose  that  is.  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for  pri¬ 
vate  gain  for  himself  or  another  person, 
particularly  one  with  whom  he  has 
family,  business  or  financial  ties. 

§  511.735—26  Uae  of  inside  information. 

A  special  Government  employee  shall 
not  use  inside  Information  obtained  as  a 
result  of  his  Agency  employment  for 
private  gain  for  himself  or  another  per¬ 
son  either  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges¬ 
tion  to  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section,  "inside  information"  means  in¬ 
formation  obtained  under  Agency  au¬ 
thority  which  has  not  become  part  of  the 
body  of  public  information.  A  special 
Government  employee  may  teach,  lec¬ 
ture  or  write  subject  to  the  provisions  of 
i  511.735-14  in  regard  to  employees. 

§  511.735—27  Coercion. 

A  special  Government  employee  shall 
not  use  his  Agency  employment  to  coerce, 
or  give  the  appearance  of  coercing,  a  per¬ 
son  to  provide  financial  benefit  to  him¬ 
self  or  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties. 

§  511.735—28  Gifts,  entertainment,  and 
favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con¬ 
nection  with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  the  Agency  anything  of 
value  as  a  gift,  gratuity,  loan,  entertain¬ 
ment,  or  favor  for  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business  or  financial  ties. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  activities  necessary  to,  or 
compatible  with  the  duties  and  respon¬ 
sibilities  of,  the  Agency  and  its  special 
Government  employees.  These  activities 
include  those  contained  in  paragraph 
(b)  of  9  511.735-11. 

§  511.735—29  Other  provisions  appli¬ 
cable  to  s]>ecial  Government  em¬ 
ployees. 

Sections  511.735-12,  511.735-13.  511.- 
735-17,  511.735-18,  511.735-20,  511.735- 
21  and  511.735-22  shall  be  applicable  to 
special  Government  employees. 

Subpart  D — Statements  of  Employ¬ 
ment  and  Financial  Interests 

§  511.735-35  Filing  and  review  of  state- 
menu  of  employment  and  financial 
interests. 

(a)  Each  employee  required  to  do  so  by 
I  511.735-36  shall  complete  and  file  Form 
511 A '  in  accordance  with  1511.735-38. 
Each  special  Government  employee  shall 
complete  and  file  Form  51  IB 1  In  accord¬ 
ance  with  f  511.735-44. 

(b)  All  Forms  511A  and  51  IB  shall  be 
received  and  reviewed  by  a  Member  of 
the  Board  designated  by  the  Chairman 
to  determine  whether  there  are  any  con¬ 
flicts  of  interest  or  other  violations  of 


1  Forms  511A  and  51  IB  filed  as  part  of 
original  document. 
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law  or  this  part.  Information  obtained 
from  other  sources  shall  be  treated  as  If 
It  were  contained  in  the  forms. 

(c)  All  reports,  forms,  papers  and  the 
information  contained  therein,  filed  pur¬ 
suant  to  this  section  shall  be  confiden¬ 
tial,  except  as  the  Board  or  the  Civil 
Service  Commission  may  determine  for 
good  cause  shown. 

§  511.735—36  Employees  required  to 
submit  statements. 

Except  as  provided  in  {  511.735-37, 
statements  of  employment  and  financial 
Interests  on  Form  511A  shall  be  filed  by 
each  employee  who  is  a  Director,  Deputy 
Director,  Associate  Director  or.  Assistant 
Director  of  a  Division  or  an  Office  of  the 
Agency  (regardless  of  his  specific  title), 
an  Adviser  or  Assistant  to  the  Board,  an 
Assistant  to  the  Chairman  or,  Member 
of  the  Board,  a  Hearing  Officer,  the  Office 
Services  Manager  and  Assistant,  a  Chief 
Examiner,  an  Assistant  Chief  Examiner 
and  an  Examiner  serving  as  Examiner- 
in-charge  of  examinations  of  member 
institutions  or  institutions  applying  for 
membership.  However,  employees  de¬ 
scribed  in  this  paragraph  may  be  ex¬ 
cluded  from  the  reporting  requirement 
when  the  Board  determines  that  the 
duties  of  such  person  are  at  such  a  level 
of  responsibility  that  the  submission  of 
a  statement  of  employment  and  financial 
Interests  by  such  person  is  not  necessary 
because  of  the  degree  of  supervision  and 
review  over  such  person  and  thff- remote 
and  inconsequential  effect  on  the  integ¬ 
rity  of  the  Agency  and  the  Government. 

§  511.735—37  Board  Members  not  re¬ 
quired  to  submit  statements. 

Neither  Form  51 1A  nor  Form  51  IB  is 
required  by  this  part  from  a  Member  of 
the  Board.  Board  Members  are  subject 
to  separate  reporting  requirements  under 
section  401  of  Executive  Order  11222. 

§  511.735—38  Time  and  place  for  sub¬ 
mission  of  employees*  statements. 

An  employee  required  to  submit  a  Form 
511 A  under  this  part  shall  submit  that 
form  to  the  designated  Member  of  the 
Board  not  later  than: 

(a)  Ninety  days  after  the  effective 
date  of  this  part  if  employed  on  or  before 
the  effective  date;  or 

(b)  Thirty  days  after  his  entrance  on 
duty.  However,  this  paragraph  does  not 
require  a  submission  earlier  than  ninety 
days  after  the  effective  date  of  this  part. 

§  511.735-39  Supplementary  state¬ 
ments. 

Changes  in,  or  additions  to,  the  infor¬ 
mation  contained  in  an  employee’s  Form 
51 1A  shall  be  reported  in  a  supplemen¬ 
tary  statement  at  the  end  of  the  quarter 
in  which  any  such  change  occurs.  Quar¬ 
ters  end  March  31,  June  30,  September 
30,  and  December  31.  If  there  are  no 
changes  or  additions  in  a  quarter,  a 
negative  report  is  not  required.  For  the 
purpose  of  annual  review,  a  supplemen¬ 
tary  statement,  negative  or  otherwise,  is 
required  as  of  June  30  each  year.  Sup¬ 
plementary  reports  shall  be  filed  on  Form 
51 1A,  indicating  the  period  for  which  the 
report  is  filed  in  Part  I  of  the  form. 
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§  511.735—40  Interests  of  employees* 
relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee’s  im¬ 
mediate  household  is  considered  to  be  an 
interest  of  the  employee.  For  the  pur¬ 
pose  of  this  section,  “member  of  an  em¬ 
ployee’s  immediate  household’’  means 
those  blood  relations  who  are  residents 
of  the  employee’s  household. 

§  511.735—41  Information  not  known 
by  employees. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  submit 
information  in  his  behalf. 

§  511.735-42  Information  not  required. 

This  section  does  not  require  an  em¬ 
ployee  to  submit  on  a  statement  of  em¬ 
ployment  and  financial  interests  or  sup¬ 
plementary  statement  any  information 
relating  to  the  employee’s  connection 
with,  or  interest  in,  a  professional  society 
or  a  charitable,  religious,  social,  frater¬ 
nal,  recreational,  public  service,  civic,  or 
political  organization  or  similar  organi¬ 
zation  not  conducted  as  a  business  enter¬ 
prise.  For  the  purpose  of  this  section, 
educational  and  other  institutions  do¬ 
ing  research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Agency  are  deemed 
“business  enterprises”  and  are  required 
to  be  included  in  an  employee’s  statement 
of  employment  and  financial  interests. 

§  511.735-43  Effect  of  employees*  state¬ 
ments  on  other  requirements. 

The  statements  of  employment  and  fi¬ 
nancial  Interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for, 
or  in  derogation  of,  any  similar  require¬ 
ment  imposed  by  law,  order  or  regula¬ 
tions.  The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  in  which  his 
or  the  other  person’s  participation  is  pro¬ 
hibited  by  law,  order  or  regulations. 

§  511.735—44  Specific  provisions  of 
Agency  regulations  for  special  Gov¬ 
ernment  employees. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  special  Govern¬ 
ment  employee  shall  submit  on  Form 
51  IB  a  statement  of  employment  and  fi¬ 
nancial  interests  which  reports: 

(1)  All  other  employment;  and 

(2)  The  financial  interests  of  the  spe¬ 
cial  Government  employee  which  relate 
either  directly  or  indirectly  to  the  duties 
and  responsibilities  of  the  special  Gov¬ 
ernment  employee. 

(b)  The  Board  may  waive  the  require¬ 
ment  in  paragraph  (a)  of  this  section  for 
the  submission  of  a  statement  of  employ¬ 
ment  and  financial  interests  in  the  case 
of  a  special  Government  employee  who 
is  not  a  consultant  or  an  expert  when  the 
Agency  finds  that  the  duties  of  the  posi¬ 
tion  held  by  that  special  Government 


employee  are  of  a  nature  and  at  such  a 
level  of  responsibility  that  the  submis¬ 
sion  of  the  statement  by  the  incumbent 
is  not  necessary  to  protect  the  integrity 
of  the  Agency  and  the  Government.  For 
the  purpose  of  this  paragraph,  “consul¬ 
tant”  and  “expert”  have  the  meaning 
given  those  terms  by  Chapter  304  of  the 
Federal  Personnel  Manual,  but  do  not  in¬ 
clude  a  physician,  dentist,  or  allied  med¬ 
ical  specialist  whose  services  are  pro¬ 
cured  to  provide  care  and  service  to 
patients. 

(c)  The  statement  of  employment  and 
financial  interests  required  to  be  sub¬ 
mitted  under  this  section  shall  be  sub¬ 
mitted  in  accordance  with  the  provisions 
of  S  511.735-35.  Supplemental  informa¬ 
tion,  as  required,  shall  be  filed  on  Form 
511B.  The  provisions  of  5S  511.735-40, 
511.735-41,  511.735-42  and  511.735-43 
shall  apply  to  statements  of  employment 
and  financial  Interest  of  special  Govern¬ 
ment  employees,  where  appropriate. 

Subpart  E — Reporting  Conflicts — Dis¬ 
ciplinary  or  Remedial  Action — Mis¬ 
cellaneous  Statutory  Provisions 

§  51 1.735— 50  Reporting  unresolved  con¬ 
flicts  of  interest. 

When  conflicts  of  interest  or  other  vio¬ 
lations  or  apparent  violations  of  this  part 
cannot  be  resolved  or  explained  to  the 
satisfaction  of  the  designated  Board 
Member,  the  Board  Member  shall  report 
the  matter  to  the  Chairman  of  the  Board 
through  the  Counselor  for  the  Agency. 

§  511.735—51  Opportunity  to  be  heard. 

The  employee  or  special  Government 
employee  concerned  shall  be  given  oppor¬ 
tunity  to  explain  such  conflicts  of  inter¬ 
est  before  the  matter  is  reported  to  the 
Chairman  of  the  Board. 

§  511.735—52  Action  by  the  Chairman. 

The  Chairman  of  the  Board,  after  con¬ 
sideration  of  the  matter  and  after  an  op¬ 
portunity  for  the  employee  or  special 
Government  employee  concerned  to  ap¬ 
pear,  shall  decide  what  steps  are  to  be 
taken  to  remedy  the  situation.  Among 
other  steps,  the  Chairman  of  the  Board 
may: 

(a)  Attempt  to  remove  any  conflict  of 
Interest  bj  requiring  a  change  in  duties, 
disqualification  for  a  particular  assign¬ 
ment,  or  divestment  of  the  conflicting 
interest  by  the  employee  or  special  Gov¬ 
ernment  employee; 

(b)  Take  other  corrective  action ;  or 

(c)  Where  corrective  actions  are  in¬ 
adequate,  impose  disciplinary  action. 

§  511.735—53  Violations  of  this  part 
cause  for  disciplinary  action. 

A  violation  of  the  regulations  contained 
In  this  part  by  an  employee  or  special 
Government  employee  may  be  cause  for 
.appropriate  disciplinary  action  which 
may  be  in  addition  to  any  penalty  pre¬ 
scribed  by  law. 

g  511.735-54  Remedial  action  to  be  ef- 

_  fee  ted  in  accordance  with  law  and 
regulation. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in  accord- 
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ance  with  any  applicable  laws,  executive 
orders,  and  regulations. 

§  511.735—55  Miscellaneous  statutory 
provisions. 

Each  employee  and  each  special  Gov¬ 
ernment  employee  shall  acquaint  him¬ 
self  with  each  statute  that  relates  to  his 
ethical  and  other  conduct  while  an  em¬ 
ployee  of  the  Agency.  In  particular,  the 
following  statutes  shall  be  noted: 

(a)  House  Concurrent  Resolution  175, 
C5th  Congress,  2d  Session,  72  Stat.  B12, 
the  “Code  of  Ethics  for  Government 
Service  M 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  Interest. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  UJ3.C. 
1913)  ($500  fine  and/or  1  year  In  prison 
and  removal  from  employment) . 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  118p,  118r)  ($1,000 
fine  and/or  1  year  and  1  day  In  prison) . 

(e)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  UJS.C.  784) . 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  Information  (18 
U.S.C.  798,  50  UJS.C.  783)  ($10,000  fine 
and/or  10  years  in  prison) ;  and  (2)  the 
disclosure  of  confidential  Information  (18 
U.S.C.  1905)  ($1,000  fine  and/or  1  year 
in  prison,  and  removal  from  employ¬ 
ment)  . 

(g)  The  provision  relating  to  the  ha¬ 
bitual  use  of  Intoxicants  to  excess  (5 
U.S.C.  640)  (Ineligibility  for  many  posi¬ 
tions)  . 

(h)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  U.S.C. 
78c)  (suspension  from  duty  or  removal 
from  employment) . 

(1)  The  prohibition  against  the  mlsr 
use  of  the  franking  privilege  (18  UjS.C. 
1719)  ($300 fine). 

(j)  The  prohibition  against  the  use  of 
deceit  In  an  examination  or  personnel 
action  in  connection  with  Government 
employmet  (5  UJS.C.  637)  ($1,000  fine 
and/or  1  year  in  prison) . 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  mat¬ 
ter  (18  U.S.C.  1001)  ($10,000  fine  and/or 
5  years  in  prison) . 

(l)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071)  ($2,000  fine  and/or  3  years  in 

prison) . 

(m)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  U.S.C.  508)  ($5,000  fine  and/ 
or  10  years  In  prison) . 

(n)  The  prohibition  against  (1)  em¬ 
bezzlement  of  Government  money  or 
property  (18  UJS.C.  641);  (2)  failing  to 
account  for  public  money  (18  U8.C.  643) ; 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the  posses¬ 
sion  of  an  employee  by  reason  of  his  em¬ 
ployment  (18  UJS.C.  654)  (fines  from 
$1,000  to  $10,000  and/or  1  to  10  years 
In  prison) . 

(o)  The  prohibition  against  unau¬ 
thorized  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
UB.C.  285)  ($5,000  fine  and/or  5  years 
In  prison) . 
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(p)  The  prohibition  against  pro¬ 
scribed  political  activities — The  Hatch 
Act  (5  UJS.C.  1181)  (possible  removal 
from  employment)  and  18  UJS.C.  602, 
603,  607,  and  608  (fines  of  $5,000  and/or 
5  years  in  prison) . 

This  Part  511  has  been  approved  by 
the  Civil  Service  Commission  under  date 
of  January  26, 1966. 

By  the  Federal  Home  Loan  Bank 
Board. 

[skal]  Harry  W.  Caulskn, 

Secretary. 

[PA.  Doc.  06-2538;  Filed,  Mar.  10.  1906; 

8:45  &.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XX — National  Security 
Council 

PART  2000—  EMPLOYEE  RESPONSI¬ 
BILITIES  AND  CONDUCT 


Pursuant  to  and  in  accordance  with 
sections  201  through  209  of  Title  18  of 
the  United  States  Code,  Executive  Order 
11222  of  May  8,  1965  (30  FJ%.  6469) ,  and 
Title  5.  Chapter  I,  Part  735  of  the  Code  of 
Federal  Regulations,  Chapter  XX,  con¬ 
sisting  of  Part  2000,  is  added  to  Title  32 
of  the  Code  of  Federal  Regulations,  read¬ 
ing  as  follows: 


&6C. 

2000.736-1 

2000.735- 2 

2C00.735-3 

2000.736- 4 

2000.735- 5 

2000.735- 6 


2000.735- 7 

2000.735- 8 


Adoption  of  regulations. 

Review  of  statements  of  employ¬ 
ment  and  financial  Interests. 

Disciplinary  and  other  remedial 
action. 

Gifts,  entertainment,  and  favors. 

Outside  employment. 

Specific  provisions  of  agency 
regulations  governing  special 
Government  employees. 

Statements  of  employment  and 
financial  Interest. 

Agency  regulations  governing 
statements  of  employment  and 
financial  Interest  of  special 
Government  employees. 


Authobitt  :  The  provisions  of  this  Part 
2000  Issued  under  E.O.  11222,  30  FA.  0469,  3 
CFR,  1965  8upp.;  5  CFR  736.101-4. 

g  2000.735—1  Adoption  of  regulations. 


Pursuant  to  5  CFR  735.104(f),  the 
National  Security  Council  Staff  (referred 
to  hereinafter  as  the  agency)  hereby 
adopts  the  following  sections  of  Part  735 
of  Title  5,  Code  of  Federal  Regulations: 
SS  735.101  and  735.102,  735.202  (a),  (c), 
(d),  and  (e)  through  735.210,  735.302, 
735.303(a),  735.304,  735.305(a),  735.403 

(a) ,  (b),  and  (e);  735.404,  735.405,  735.- 
406,  735.407  through  735.411,  and  735.412 

(b) ,  (c),  and  (d).  These  adopted  sec¬ 
tions  are  modified  and  supplemented  as 
set  forth  in  this  part. 

§  2000.735—2  Review  of  statements  of 
employment  and  financial  interests. 

Each  statement  of  employment  and 
financial  interests  submitted  under  this 
part  shall  be  reviewed  by  the  Adminis¬ 
trative  Officer,  National  Security  Coun¬ 
cil  Staff.  When  this  review  indicates  a 
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conflict  between  the  interests  of  an  em¬ 
ployee  or  special  Government  employee 
of  the  agency  and  the  performance  of  his 
services  for  the  Government,  the  Admin¬ 
istrative  Officer  shall  have  the  indicated 
conflict  brought  to  the  attention  of  the 
employee  or  special  Government  em¬ 
ployee,  grant  the  employee  or  special 
Government  employee  an  opportunity  to 
explain  the  indicated  conflict,  at¬ 
tempt  to  resolve  the  indicated  conflict. 
If  the  indicated  conflict  cannot  be  re¬ 
solved,  the  Administrative  Officer  shall 
forward  a  written  report  on  the  indicated 
conflict  to  the  Executive  Secretary,  Na¬ 
tional  Security  Council,  who  is  the  coun¬ 
selor  for  the  agency  designated  under  5 
CFR  735.105(a). 

§  2000.735-3  Disciplinary  and  other 
remedial  action. 

An  employee  or  special  Government 
employee  of  the  agency  who  violates  any 
of  the  regulations  in  this  part  or  adopted 
under  9  2000.735-1  may  be  disciplined. 
The  disciplinary  action  may  be  in  addi¬ 
tion  to  any  penalty  prescribed  by  law  for 
the  violation.  In  addition  to  or  in  lieu  of 
disciplinary  action,  remedial  action  to 
end  conflicts  or  appearance  of  conflicts 
of  interest  may  include  but  is  not  limited 
to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con¬ 
flicting  interest;  or 

(c)  Disqualification  for  a  particular 
assignment. 

§  2000.735—4  Gift*,  entertainment,  and 
favors. 

The  agency  authorizes  the  exceptions 
to  5  CFR  735.202(a)  set  forth  in  5  CFR 
735.202(b)  (1)  through  (4). 

g  2000.735—5  Outside  employment. 

An  employee  of  the  agency  may  en¬ 
gage  in  outside  employment  or  other  out¬ 
side  activity  not  incompatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  o I  his  Government 
employment.  An  employee  who  pro¬ 
poses  to  engage  in  outside  employment 
shall  provide  advance  notice  in  writing 
to  the  Executive  Secretary,  National  Se¬ 
curity  Council. 

g  2000.735-6  Specific  provisions  of 
agency  regulations  governing  special 
Government  employees. 

(a)  Special  Government  employees  of 
the  agency  shall  adhere  to  the  standards 
of  conduct  applicable  to  employees  as  set 
forth  In  this  part  and  adopted  under 
f  2000.735-1,  except  that  special  Gov¬ 
ernment  employees  are  exempt  from  5 
CFR  735.203(b)  by  operation  of  the  stat¬ 
utory  provisions  of  18  U.S.  Code  209. 

(b)  Special  Government  employees  of 
the  agency  may  teach,  lecture,  or  write 
in  a  manner  not  inconsistent  with  5  CFR 
735.203(c).  - 

(c)  Pursuant  to  5  CFR  735.305(b) ,  the 
agency  authorizes  the  same  exceptions 
concerning  gifts,  entertainment,  and  fa¬ 
vors  for  special  Government  employees 
as  are  authorized  for  employees  by 
9  2000.735-4. 
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§  2000.735-7  Statements  of  employment 
and  financial  interest. 

(ft)  In  addition  to  the  employees  re¬ 
quired  to  submit  statements  of  employ  - 
ment  and  financial  interest  under  5  CFR 
735.403  (a)  through  (c),  employees  of 
the  agency  in  junior  staff  positions  ordi¬ 
narily  filled  at  GS-13  through  GS-15 
grade  levels  shall  submit  statements  of 
employment  and  financial  interest. 

(b)  Employees,  detailed  from  other 
Government  agencies,  who  occupy  pro¬ 
fessional  staff  positions  at  GS-13  through 
GS-18  grade  levels,  shall  submit  state¬ 
ments  of  employment  and  financial  in¬ 
terest  to  this  agency,  in  addition  to  any 
requirements  of  the  detailing  agency  for 
the  submission  to  it  by  the  detailed  em¬ 
ployee  of  statement  of  employment  and 
financial  interest. 

(c)  Each  statement  of  employment 
and  financial  interest  required  by  this 
section  shall  be  submitted  to  the  Admin¬ 
istrative  Officer,  National  Security  Coun¬ 
cil  Staff,  Executive  Office  Building, 
Washington,  D.C.,  20506. 

§  2000.735-8  Agency  regulations  gov¬ 
erning  statements  of  employment 
and  financial  interest  of  special  Gov¬ 
ernment  employees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Executive  Secre¬ 
tary  of  the  National  Security  Council 
shall  require  special  Government  em¬ 
ployees  to  submit  a  statement  of  employ¬ 
ment  and  financial  interests  which 
reports: 

( 1 )  All  other  employment ;  and 

(2)  The  financial  interests  of  the  spe¬ 
cial  Government  employee  which  relate 
either  directly  or  indirectly  to  the  duties 
and  responsibilities  of  the  special  Gov¬ 
ernment  employee. 

(b)  The  Executive  Secretary,  National 
Security  Council,  may  waive  the  require¬ 
ment  in  paragraph  (a)  of  this  section 
for  the  submission  of  a  statement  of  em¬ 
ployment  and  financial  Interests  in  the 
case  of  a  special  Government  employee 
who  is  not  a  consultant  or  an  expert 
when  the  agency  finds  that  the  duties  of 
the  position  held  by  that  special  Govern¬ 
ment  employee  are  of  a  nature  and  at 
such  a  level  of  responsibility  that  the 
submission  of  the  statement  by  the  in¬ 
cumbent  is  not  necessary  to  protect  the 
integrity  of  the  Government. 

This  Part  2000  was  approved  by  the 
Civil  Service  Commission  on  February  16, 
1966. 

Effective  date.  This  Part  2000  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  March  7,  1966. 

Bromley  Smith, 
Executive  Secretary. 

[F.R.  Doc.  66-2563;  Plied,  Mar.  10.  1966; 
8:49  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  8944] 

[Fairbanks  029226] 

ALASKA 

Revocation  of  Executive  Orders 
No.  5361  and  5384 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  UJ3.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831), 
it  is  ordered  as  follows : 

Executive  Orders  No.  5361  of  June  4, 
1930,  and  No.  5384  of  June  27,  1930,  re¬ 
serving  the  following  described  lands  for 
use  of  the  Alaska  Road  Commission  and 
the  Alaska  Game  Commission,  respec¬ 
tively,  are  hereby  revoked : 

Executive  Order  No.  5361: 

Takotna 

Beginning  at  a  point  which  bears  N.  82*- 
00'  W.  30  feet  from  a  point  located  in  the 
centerline  of  the  Takotna  Road,  the  said  last 
named  point  being  distant  134  feet  8.  57*- 
00'  W.  of  the  center  of  the  west  end  bend  of 
the  Oold  Run  Bridge;  thence  N.  82*00'  W. 
200  feet  to  a  point;  thence  S.  55*00'  W.  105 
feet  to  a  point;  thence  8.  31*00'  E.  174  feet 
to  a  point;  thence  N.  55*00’  E.  105  feet  to  a 
point;  thence  N.  41*48’  E.  162.7  feet  to  the 
point  of  beginning.  Containing  0.73-acre. 

Executive  Order  No.  5384: 

Fort  Yukon 

A  tract  of  land  now  described  as  U.S.  Survey 
No.  2263.  Containing  0.32-acre. 

The  lands  have  been  conveyed  to  the 
State  of  Alaska  under  the  provisions  of 
section  21  of  the  Alaska  Omnibus  Act 
of  June  25,  1959  (73  Stat.  141),  and  sec¬ 
tion  6(e)  of  the  Alaska  Statehood  Act  of 
July  7, 1958  (72  Stat.  340). 

Harry  R.  Anderson, 
Assistant  Secretary  oj  the  Interior. 

March  7,  1966. 

[F.R.  Doc.  66-2549;  Filed,  Mar.  10,  1966; 

8:45  a.m.] 


[Public  Land  Order  3945] 

[Colorado  0125201;  0125220] 

COLORADO 

Withdrawal  for  Fruitland  Mesa  and 
Bostwick  Park  Projects 

By  virtue  of  the  authority  contained  in 
the  act  of  June  17,  1902  (  32  Stat.  388; 
43  U.S.C.  416),  as  amended  and  supple¬ 
mented,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Gunni¬ 
son  and  Uncompahgre  National  Forests 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws  (Title  30, 
U.S.C.,  Ch.  2) ,  but  not  from  leasing  under 


the  mineral  leasing  laws,  and  reserved 
for  the  Fruitland  Mesa,  and  Bostwick 
Park  Projects,  as  indicated: 

New  Mexico  Principal  Meridian 
(Colorado  0125201) 

GUNNISON  NATIONAL  FOREST 

Fruitland  Mesa  Project 

T.  50  N„  R.  4  W.. 

Sec.  O.N&NWVi: 

Sec.  6.  NEViNEft. 

T  51  N  R  4  W 

Sec.  20,  NEKSEK.  and  SV£SEy4; 

Sec.  21,  SKSKNWK,  and  SWK; 

Sec.  28.  W&NWK.  except  HES  324; 

Sec.  29.  exclusive  of  conflict  with  HES  118 
and  HES  324; 

Sec.  30,  EV£E%; 

Sec.  31,  E%E%.  E'/2Wy2SE>4; 

Sec.  32,  W*4,  and  W&EVJ,  except  HES  118. 
T.  60  N„  R.  5  W„ 

Sec.  13,  SW^SW)4; 

Sec.  14,  SEKSEK; 

Sec.  23.NEV4NEV4; 

Sec.24,NWKNWK.  (1,936  acres.) 

(Colorado  0125220) 

UNCOMPAHGRE  NATIONAL  FOREST 

BostuHck  Park  Project  ( Silver  Jack  Reservoir) 
T.  46  N„  R.  6  W„ 

Sec.  16,  SWKNWKSWK,  and  WViSW'A 
SWK: 

Sec.  17.  S^NE^SEK,  SEy4NWy4SEK. 

EViSWy4SE^.  andSEy4SE>4: 

Sec.  20.  E%E%.  and  EKWKEK: 

Sec.  21.  W&Wft,  E&8WV4.  WVfcSE%NW‘A, 
and  WKSWKSEK: 

Sec.  28,  N^NWIA,  and  W^NW%NE%; 

Sec.  29,  N& NEK  NEK.  (760  acres.) 

The  areas  described  total  in  the  ag¬ 
gregate  approximately  2,696  acres  in 
Gunnison  County. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

March  7,  1966. 

[FJt.  Doc.  66-2560;  Filed,  Mar.  10,  1966; 
8:45  am.] 

/ 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  C— -AIRCRAFT 
[Docket  No.  6961;  Arndt.  39-209] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Model  188A  and  188C 
Series  Airplanes 

Amendment  39-182  (31  FR.  693)  re¬ 
quires  inspection,  and  replacement 
where  necessary,  of  the  upper  and  lower 
outer  wing  front  cap  fittings  on  Lockheed 
Model  188A  and  188C  Series  airplanes. 
Paragraph  (d)  of  the  AD  requires  de- 
burrlng  to  be  in  accordance  with  section 
2.D.C4)  of  Lockheed  Service  Bulletin  88/ 
SB-633A.  The  Agency  has  been  advised 
that  the  manufacturer  has  issued  Revi¬ 
sion  B  to  the  service  bulletin,  which 
makes  no  substantive  change  to  the  bul¬ 
letin  other  than  providing  a  compliance 
time  for  debarring  identical  to  that  re¬ 
quired  by  the  AD.  The  AD  is  being  re¬ 
vised  to  cite  this  latest  revision  which 
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clarifies  the  compliance  specified  in  Re¬ 
vision  A  of  the  bulletin,  which  is  different 
from  that  required  by  the  AD.  There¬ 
fore,  the  AD  is  amended  to  provide  that 
deburring  be  accomplished  in  accordance 
with  Revision  B  or  later  PAA- approved 
revision  to  the  service  bulletin. 

Since  this  amendment  provides  a  clari¬ 
fication  only,  and  imposes  no  additional 
burden  on  any  person,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
$  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-182 
the  words  “Lockheed  Service  Bulletin  88/ 
SB-633A"  from  paragraph  (d)  and  in¬ 
serting  the  words  “Lockheed  Service  Bul¬ 
letin  88/SB-633B”  in  place  thereof. 

This  amendment  becomes  effective 
March  12, 1966. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1058;  40  UB.C.  1354(a),  1421,  and 

Issued  in  Washington,  D.C.,  on  March 
7,  1966. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

(PR.  Doc.  66-2578;  Piled,  Mar.  10.  1066; 

8:48  am.) 


[Docket  No.  6848;  Arndt.  30-208] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
spection  of  the  horizontal  stabilizer  rear 
spar  on  Boeing  Model  727  Series  air¬ 
planes  was  published  in  30  FR.  10299. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  There  was  a 
comment  that  the  AD  should  be  appli¬ 
cable  only  to  those  airplanes  listed  in  the 
manufacturer's  service  bulletin.  The 
Agency  does  not  agree  since  the  manu¬ 
facturer  in  the  bulletin  states  that  the 
cause  of  the  cracks  is  not  definitely 
known.  Since  the  cause  is  not  known, 
the  Agency  cannot  be  sure  the  problem 
is  eliminated  unless  the  AD  applies  to  all 
Model  727  airplanes.  Another  comment 
stated  that  all  operators  are  conducting 
unnecessary.  As  far  as  the  Agency  has 
the  necessary  inspection,  making  the  AD 
been  able  to  determine,  the  operators 
are  conducting  the  inspections  only  on 
those  airplanes  listed  In  the  manufac¬ 
turer’s  service  bulletin.  The  AD  requires 
inspection  of  all  Model  727  airplanes. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR.  6489), 
S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Boeing.  Applies  to  all  Model  727  Series  air¬ 
planes. 

Compliance  required  within  the  next  650 
hours'  time  In  service  after  the  effective  date 


of  this  AD  for  airplanes  with  350  or  more 
hours'  time  In  service  on  the  effective  date 
of  this  AD  and  before  the  accumulation  of 
1,000  hours'  time  In  service  for  airplanes  with 
less  than  350  hours'  time  In  service  on  the 
effective  date  of  this  AD  unless  already  ac¬ 
complished. 

To  prevent  further  cracks  In  the  lower 
chord  of  the  horizontal  stabilizer  rear  spar, 
accomplish  the  following: 

(a)  Inspect  the  lower  chord  of  the  hori¬ 
zontal  stabilizer  rear  spar  between  stabilizer 
stations  188.66  and  225.54  In  accordance  with 
paragraph  □  of  Boeing  Service  Bulletin  No. 
55-18,  dated  May  14,  1985,  or  later  FAA- 
approved  revision. 

(b)  If  cracks  are  found,  repair  before  fur¬ 
ther  flight  In  accordance  with  paragraph  II 
of  Boeing  Service  BuUetln  No.  65-18,  dated 
May  14,  1966,  or  later  FAA-approved  revision, 
or  an  equivalent  approved  by  the  Aircraft 
Engineering  Division,  FAA  Western  Region. 

Note:  It  Is  requested  that  the  results  of 
the  Inspection  required  by  this  AD  be  re¬ 
ported  through  the  assigned  local  FAA  In¬ 
spector  to  the  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
April  10. 1966. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  and 
1423) 

Issued  in  Washington,  D.C.,  on  March 
4, 1966. 

Q.  S.  Moore, 

Director, 

Flight  Standards  Service. 
(FR.  Doc.  66-2545;  Filed,  Mar.  10.  1966; 
8:45  am.] 

(Docket  No.  6950;  Arndt.  39-207] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Martin  Model  202,  202A,  and  404 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
spection  and  repair  or  replacement  as 
necessary  of  the  piston  and  fork  assem¬ 
bly  of  the  nose  landing  gear  on  Martin 
Model  202,  202A,  and  404  airplanes  was 
published  in  30  FR.  12845. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  opera¬ 
tor  requested  that  the  repetitive  inspec¬ 
tion  Interval  for  repaired  assemblies  be 
extended  from  150  to  300  hours’  time  In 
service,  since  cracks  reappeared  on  only 
two  out  of  13  of  its  repaired  assemblies, 
at  1,600  and  2,000  hours’  time  In  service 
after  repair.  Since  the  cracks  the  oper¬ 
ator  discovered  are  caused  by  fatigue, 
crack  propagation  rate  becomes  an  Im¬ 
portant  factor.  Therefore,  the  Agency 
cannot  Increase  the  inspection  Interval 
without  a  showing  by  analysis  or  tests 
thAt  the  crack  propagation  rate  Is  con¬ 
sistent  with  the  requested  Increase. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR.  6489) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

'  Martin.  Applies  to  Model  202,  202 A,  and 
404  airplanes. 

Compliance  required  aa  Indicated. 

To  detect  and  repair  cracks  In  the  piston 
of  the  piston  and  fork  assembly  of  the  nose 


landing  gear,  accomplish  the  following: 

(a)  For  nose  landing  gear  piston  and  fork 
assembly,  P/N  202SD84483.  with  6,000  or 
more  hours'  time  In  service  on  the  effective 
date  of  this  AD,  comply  with  paragraph  (c) 
within  the  next  100  hours'  time  In  service 
unless  already  accomplished  within  the  last 
350  hours'  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  460  hours'  time  In 
service  from  the  last  Inspection. 

(b)  For  nose  landing  gear  piston  and  fork 
assembly,  P/N  202SD84483,  with  less  than 
6,000  hours'  time  In  service  on  the  effective 
date  of  this  AD,  comply  with  paragraph  (c) 
before  the  accumulation  of  6,100  hours'  time 
In  service,  unless  accomplished  In  the  350 
hours'  time  In  service  from  5,650  hours'  to 
6,000  hours',  and  thereafter  at  Intervals  not 
to  exceed  450  hours'  time  In  service  from 
the  last  Inspection. 

(c)  Inspect  for  cracks  around  the  periph¬ 
ery  of  the  lower  part  of  the  piston  from 
the  hard  chrome  piston  finish,  to  where  the 
piston  blends  Into  the  barrel  (Just  above 
the  fork  Junction)  Including  the  radU  which 
blends  the  piston  section  Into  the  barrel  sec¬ 
tion  of  the  terminal  using  dye  penetrant 
with  at  least  a  10-power  glass  or  an  equiva¬ 
lent  FAA-approved  method. 

(d)  If  a  crack  Is  found,  the  piston  and 
fork  assembly  must  be  repaired  by  grinding 
out  the  crack  to  a  depth  not  to  exceed  0.030 
inch,  or  replaced  with  a  part  of  the  same 
part  number,  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region.  The  depth  of 
material  removable  must  be  measured  from 
the  plane  of  the  piston  surface.  The  re¬ 
worked  area  must  be  blended  Into  the  piston 
surface.  The  surface  finish  after  grinding 
must  be  equivalent  to  RMS-32  with  no  tool 
marks  present.  One  flight  may  be  made  In 
accordance  with  the  provisions  of  FAR  21.- 
197  for  the  purpose  of  obtaining  these  modi¬ 
fications. 

Note:  The  length  of  grlndout  may  be  ex¬ 
tended  completely  around  the  periphery  of 
the  piston  surface. 

(e)  Repaired  piston  and  fork  assemblies 
must  be  Inspected  In  accordance  with  para¬ 
graph  (c)  within  the  next  60  hours'  time  In 
service  after  the  repair,  and  thereafter  at 
Intervals  not  to  exceed  150  hours'  time  In 
service  from  the  last  Inspection. 

(f )  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  Inspection  Intervals 
specified  In  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the 
operator  If  the  request  contains  substantiat¬ 
ing  data  to  justify  the  Increase  for  that 
operator. 

This  amendment  becomes  effective 
April  10.  1966. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958;  49  UJS.C.  1954(a),  1421,  and 
1423) 

Issued  In  Washington,  D.C.,  on  March 
4,  1966. 

O.  S.  Moore, 

Director, 

Flight  Standards  Service. 

[F.R.  Doc.  66-2546;  Filed,  Mar.  10,  1966; 

8:45  am.] 


SUBCHAPTER  E— AIRSPACE 
[Airspace  Docket  No.  66-WE-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  Is  to  alter  the  description  of  the 
Paso  Robles,  Calif.,  1 ,200-foot  transition 
area  to  conform  to  the  alignment  of  VOR 
Federal  airway  V-25.  Additionally,  a 
minor  modification  to  the  AL-858-VOR, 
Radial  130*  approach  procedure  is  pro¬ 
posed  which  will  change  the  final  ap¬ 
proach  radial  from  130*  to  133°  M  (149* 
(31  FJl.  693) ,  is  amended  by  striking  out 
T) .  This  change  will  also  require  alter¬ 
ing  a  portion  of  the  700-foot  transition 
area. 

Since  the  alteration  accomplished  by 
this  action  is  minor  in  nature  and  no  ad¬ 
ditional  burden  1s  imposed  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t..  May  26, 
1936,  as  hereinafter  set  forth: 

In  §71.181  (31  F.R.  2237  (1966))  the 
Paso  Robles  transition  area  is  amended 
as  follows: 

Paso  Robles,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Paso  Robles  VORTAC  332*  and 
342*  radlals  extending  from  the  5-mile  radius 
zone  to  10  miles  NW  of  the  VORTAC.  and 
within  2  miles  each  side  of  the  149*  radial, 
extending  from  the  5-mlle  radius  zone  to  8 
miles  SE  of  the  VORTAC;  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  12  miles  NE  and  7  miles  SW 
of  the  Paso  Robles  VORTAC  149*  and  329* 
radlals,  extending  from  20  miles  SE  to  9 
miles  NW  of  the  VORTAC.  and  within  12 
miles  NE  and  7  miles  SW  of  the  142*  and 
322*  radlals,  extending  from  9  miles  SE  to 
24  miles  NW  of  the  VORTAC.  The  airspace 
within  R-2504  shall  be  used  only  after  ob¬ 
taining  prior  approval  from  appropriate  au¬ 
thority. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  March 
3,  1966. 

Lee  E.  Warren, 
Acting  Director, 
Western  Region. 

(F.R.  Doc.  86-2579;  Filed,  Mar.  10,  1966; 

8:48  a.m.) 


(Airspace  Docket  No.  66-WE-16) 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
Alteration  of  Control  Zone 

The  purpose  of  this  amendment  is  to 
redesignate  the  Lompoc,  Calif.,  control 
zone  based  upon  the  relocated  Vanden- 
berg  AFB  VOR.  No  change  is  made  in 
the  presently  designated  airspace. 

Since  this  change  is  editorial  in  nature, 
public  notice  and  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  March 
31,  1966,  as  hereinafter  set  forth: 

In  §71.171  (31  FJl.  2108  (1966))  the 
Lompoc,  Calif.,  control  zone  is  amended 
as  follows: 

Lompoc,  Calif. 

Within  a  5-mlle  radius  of  Vandenberg  AFB. 
Lompoc.  Calif,  (latitude  34*43'60"  N„  longi¬ 
tude  120*34'30”  W  ),  and  within  2  miles  SW 
•nd  3  miles  NE  of  the  Vandenberg  VOR  136* 


radial  extending  from  the  5-mlle  radius  zone 
to  9.5  miles  8E  at  the  VOR,  excluding  that 
portion  within  R-2516. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  749;  49  UJ5.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  March 
3,  1966. 

Lee  E.  Warren, 
Acting  Director, 
Western  Region. 

[F.R.  Doc.  66-2580;  Filed,  Mar.  10,  1966; 
8:48  a.m.] 


(Airspace  Docket  No.  65-WE-108] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zones  and 

Designation  of  Transition  Area 

On  December  24,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  FJl.  16085  (1965)) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  controlled  airspace  in 
the  Fairfield,  Calif.  (Travis  AFB)  and 
Sacramento,  Calif.  (Sacramento  Munici¬ 
pal)  (McClellan  AFB)  (Mather  AFB), 
terminal  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  Objections  were  received  from 
the  Department  of  the  Air  Force  and  the 
Aircraft  Owners  and  Pilots  Association. 

The  Department  of  the  Air  Force  re¬ 
quested  an  additional  3 -mile  control  zone 
extension  SW  of  the  Travis  AFB  con¬ 
trol  zone.  Due  consideration  having 
been  given  thereto,  the  requested  ex¬ 
tension  is  not  incorporated  into  the  final 
rule. 

The  Aircraft  Owners  and  Pilots  Asso¬ 
ciation  objected  to  the  dimensions  of  the 
proposed  700-  and  1,200-foot  transition 
areas  and  to  the  establishment  of  1,200- 
foot  transition  areas  in  mountainous 
terrain  in  lieu  of  MSL  floors. 

The  700-  and  1,200-foot  transition 
areas  are  required  to  provide  controlled 
airspace  for  aircraft  executing  prescribed 
instrument  procedures  within  the  re¬ 
spective  areas.  In  addition,  due  to  the 
variable  terrain  elevations,  transition 
areas  floored  at  other  than  1,200  AQL 
would  not  be  consistent  with  maximum 
utilization  of  radar  capability  or  the  effi¬ 
cient  use  of  available  airspace. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0001  e.s.t..  May  26, 
1966,  as  hereinafter  set  forth: 

In  §71.171  (31  FJl.  2089  (1966))  the 
Fairfield,  Calif.,  control  zone  is  amended 
to  read: 

Fairfield,  Calif. 

Within  a  5-mlle  radius  of  Travis  AFB,  Fair- 
field,  Calif,  (latitude  38*15'45"  N..  longitude 
121*65 '35"  W.),  and  within  2  miles  each  side 
of  the  Travis  VOR  229*  radial,  extending 
from  the  6-mlle  radius  zone  NE  to  the  VOR  1 
and  15  miles  SW  of  tide  VOR. 

In  §71.171  (31  FJl.  2131  (1966))  the 
Sacramento,  Calif.  (Sacramento  Munici¬ 
pal)  control  zone  is  amended  to  read: 
Sacramento,  Calif.  (Sacramento  Municipal) 

Within  a  5-mlle  radius  of  Sacramento  Mu¬ 
nicipal  Airport  (latitude  38*30'45"  N..  longi¬ 


tude  121*29*35"  W.) ,  within  2  miles  each  side 
of  the  Sacramento  VORTAC  033*  radial,  ex¬ 
tending  from  the  6-mlle  radius  zone  SW  to 
the  VORTAC  and  that  airspace  NE  of  the 
Sacramento  Municipal  Airport,  extending 
from  the  Sacramento  Municipal  5-mlle  ra¬ 
dius  zone  to  the  McClellan  AFB  and  Mather 
AFB  5-mlle  radius  zones,  bounded  on  the  SE 
by  the  Sacramento  064*  radial  and  on  the  NW 
by  a  line  2  miles  NW  of  and  parallel  to  the 
Sacramento  033°  radial. 

In  §71.171  (31  F.R.  2131  (1966))  the 
Sacramento,  Calif.  (Mather  AFB),  oon- 
— trol  zone  is  amended  to  read : 

Sacramento,  Calif.  (Mather  AFB) 

Within  a  5-mlle  radius  of  Mather  AFB 
(latitude  38*33*10"  N..  longitude  121*18*05" 
W.) ,  within  2  miles  each  tide  of  the  Mather 
TACAH  048*  radial,  extending  from  the  5- 
mlle  radius  zone  to  7  miles  NE  of  the  TACAN, 
and  within  2  miles  NW  and  2.5  miles  SE  of  the 
055°  bearing  from  the  Mather  LOM,  extend¬ 
ing  from  the  5-mlle  radius  zone  to  5.5  miles 
NE  of  the  LOM.  excluding  the  portion  sub¬ 
tended  by  a  chord  drawn  between  the  points 
of  Intersection  of  the  Mather  AFB  6-mlle 
radius  zone  with  the  Sacramento,  Calif. 
(McClellan  AFB) ,  6-mlle  radius  zone. 

In  §71.171  (31  F.R.  2131  (1966))  the 
Sacramento,  Calif.  (McClellan  AFB), 
control  zone  is  amended  to  read : 

Within  a  5-mlle  radius  of  McClellan  AFB 
(latitude  88*39*46"  N„  longitude  121*24*10" 
W.),  within  2  miles  E  and  2.5  miles  W  of  the 
McClellan  TACAN  004*  radial,  extending 
from  the  5-mlle  radius  zone  to  8  miles  N  of 
the  TACAN,  excluding  the  portion  subtended 
by  a  chord  drawn  between  the  points  of  In¬ 
tersection  of  the  McClellan  AFB  5-mlle  radius 
zone  with  the  Sacramento.  Calif.  (Mather 
AFB),  5-mlle  radius  zone. 

In  §71.181  (31  FJl.  2149  (1966))  the 
following  transition  area  is  added: 

Sacramento,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mlle  radius 
circle  centered  on  the  Sacramento.  Calif., 
VORTAC  (latitude  38*26*37"  N..  longitude 
121*33*02"  W.);  that  airspace  NE  of  Sacra¬ 
mento  within  an  arc  of  a  38- mile  radius  circle 
centered  on  the  Sacramento  VORTAC  bound¬ 
ed  on  the  W  and  SW  by  the  E  edge  of  V-23, 
and  that  airspace  SW  of  Sacramento  bounded 
by  a  line  beginning  at  latitude  38*16*00"  N„ 
longitude  122*05*00"  W„  thence  to  latitude 
38*27*00  '  N  .  longitude  121*47*00"  W..  thence 
to  latitude  38*16*00"  N.,  longitude  121*39*00" 
W„  thence  to  latitude  38*02*00"  N.,  longitude 
121*52*00"  W.,  thence  via  latitude  38*02*00" 
N.  to  the  W  edge  of  V-196,  thence  via  the  W 
edge  of  V-195  to  latitude  38*16*00"  N..  thence 
to  point  of  beginning;  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at  the  point  of 
Intersection  of  the  E  edge  of  V-195  and  the 
S  edge  of  V-200.  thence  via  the  8  edge  of  V- 
200,  the  W  edge  of  V-23  and  latitude  39°00* 
00"  N.  to  the  W  edge  of  V-283,  thence  via  the 
W  edge  of  V-283  to  the  N  edge  of  V-244, 
thence  via  the  N  edge  of  V-244  to  longitude 
120*04*00"  W.,  thence  via  longitude  120*04’ 
00"  W..  to  latitude  38*07*00"  N..  thence  via 
latitude  38*07*00"  N„  to  longitude  121*37*00" 
W.,  thence  via  longitude  121*37*00"  W„  to 
latitude  38*02*00"  N„  thence  via  latitude  36° 
02*00"  N.,  to  the  E  edge  of  V-196,  thence  via 
the  E  edge  of  V-195  to  point  of  beginning. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  as 
amended;  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  March 
3, 1966. 

Lee  E.  Warren, 
Acting  Director, 
Western  Region. 

(FJL  Doe.  66-2581;  Filed,  Mar.  10,  1966; 

8:48  a.m.] 
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SURCHAFTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 
[Reg.  Docket  No.  7137;  Amdt.  4671 


.  PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 

Miscellaneous  Amendments 

The  amendments  to  the  standard  Instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi¬ 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  S  97.11(b)  to  read: 


▲DF  Standard  Instrument  Approach  Procrdcrr 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MBL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  mlnlmums 

Course  and 
distance 

Minimum 

2-englne  or  less 

More  than 
2-englne, 
more  than 
66  knots 

From— 

To- 

altitude 

(feet) 

Condition 

65  knots 
or  leas 

More  than 
66  knots 

Chattanooga  VOR . 

CON 

RBn . 

Direct . 

3000 

T-dn . 

300-1 

300-1 

#200-* 

700-2 

CQN 

RBn . 

Direct . 

3000 

C-dn . 

600-1* 

500-1 

700-1* 

600-1 

RBn . 

3400 

8-dn-20* . 

600-1 

r.QN 

RBn . . . 

Direct . 

3400 

A-dn . 

800-2 

800-2 

800-2 

TQN 

RBn . 

3400 

rnw 

RBn . 

Direct . 

3000 

PAM 

RBn . 

3000 

TQN 

RBn . 

Direct . 

3400 

PQN 

RBn . . . 

3400 

CQN 

RBn . . . 

Direct . 

3000 

Radar  available. 

Procedure  turn  E  side  of  crs,  016*  Outbnd,  196*  Inbnd,  3000'  within  10  miles  of  CQN  RBn. 

Minimum  altitude  Inbnd  over  CQN  RBn.  3000';  over  OM,  1600';  over  MM,  1200'.  If  OM  not  received,  descent  below  1600'  not  authorized. 

Distances  to  runway:  CQN.  7.7  miles;  OM,  4.1  miles;  MM,  0.7  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  7.7  miles  after  passing  CQN  RBn,  climb  to  3000'  on 
crs  of  196*  within  16  miles. 

Caution:  Due  to  high  terrain  and  towers,  aircraft  with  limited  climb  capability  departing  on  routes  W  through  N,  should  request  clearance  to  climb  on  a  track  of  016*  or 
196°  from  LMM  to  3000'  before  continuing  climb  on  crs. 

’Reduction  below  *  mile  not  authorized. 

ITakeofl  on  Runways  14-32  with  less  than  300-1  not  authorized. 

MSA  within  26  miles  of  facility:  000*-090‘— 8400';  090*-180*— 6200';  180*-360*— 3400'. 

City,  Chattanooga;  State,  Tenn.;  Airport  name,  Lovell  Field;  Elev.,  682';  Fac.  Class.,  MHW;  Ident.,  CQN;  Procedure  No.  1,  Amdt.  14;  Eff.  date,  6  Mar.  66;  Sup.  Arndt, 

No.  13;  Dated,  10  July  66 


CLU  RBn . . . 

2400 

T-dn . 

300-1 

300-1 

300-W 

CLU  RBn . 

2400 

C-dn* . 

400-1 

000-1 

fiOO-'lU 

CLU  RBn . . . 

2400 

8-dn-6* . 

400-1 

400-1 

400-1  * 

CLU  RBn . 

Direct . 

2400 

NA 

NA 

NA  '  • 

Procedure  turn  S  side  of  crs.  223*  Outbnd,  043*  Inbnd,  2400*  within  10  miles.  » 

Minimum  altitude  over  facility  on  final  approach  era,  1500'. 

Crs  and  distance,  facility  to  airport,  048*— 3.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  mlnlmums  or  If  landing  not  accomplished  within  3.1  miles  after  passing  CLU  RBn,  make  climbing 
right  turn  to  2400'  and  return  to  CLU  RBn. 

Note:  Approach  from  holding  pattern  at  CLU  RBn  not  authorized;  procedure  turn  required. 

’Landing  mlnlmums  based  on  Bakalar  altimeter  being  available.  When  Bakalar  weather  not  available,  oelllng  mlnlmums  are  600'  and  based  on  Indianapolis  altimeter. 
MSA  within  26  miles  of  facility:  000*-000*— 2100';  000*-180*— 2000';  180*-270*— 2200';  270*-360*— 3100', 

City,  Columbus;  State,  Ind.;  Airport  name,  Columbus  Municipal;  Elev.,  617*;  Fac.  Class.,  MHW;  Ident.,  CLU;  Procedure  No.  1,  Amdt.  Orlg.;  Eff.  date,  3  Mar.  66 


PROCEDURE  CANCELED,  EFFECTIVE  3  MAR.  66. 

Notr:  NOTAM  reference  cancellation  of  this  procedure  sent  Jan.  4, 1966. 

City,  Cotulla;  State,  Tex.;  Airport  name,  Municipal;  Elev.,  471';  Fac.  Class.,  BMH;  Ident.,  COT;  Procedure  No.  1,  Amdt.  4;  Eff.  date,  6  June  66;  Sup.  Amdt.  No.  3;  Dated, 

12  May  62 
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ADF  Standard  Instrument  Approach  Procedure — Continued 


Transition  w 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 

Minimum 

altitude 

(feet) 

Condition 

T-dn 

2 -engine  or  less 

More  than 
2-englnc, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
66  knots 

MVY  RBn.  . . . . 

Direct 

1800 

1800 

1800 

1800 

300-1 

600-1 

400-1 

NA 

300-1 

500-1 

400-1 

NA 

J00-H 

600-1' 

40.-1 

NA 

Dennis  Int. ..I . . . . 

MVY  RBn . . . . 

Direct . 

MVY  RBn . 

Direct. 

Muskeget  Int . . . . . . 

MVY  RBn . . 

Direct.. 

A-dn**. 

Radar  available. 

Procedure  turn  8  side  of  crs,  055“  Outbnd,  238'  Inbnd,  1800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  800'. 

Crs  and  distance,  facility  to  airport,  235° — 2.5  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomt  light  <1  within  r.r  n  ilts  ..f.cr  passing  MVY  Rlln,  make  left -climbing 
turn  to  1800';  return  to  MVY  RBn.  llold  NE  of  MVY  Rlln,  235*  Inbnd,  1-minute  left  turns. 

Notes;  Approach  from  a  holding  pattern  not  authorized.  Procedure  turn  required. 

"800-2  authorized  for  those  air  carriers  with  approved  weather  reporting  service. 

*500'  ceiling  applies  when  control  zone  not  effect  ive  and/or  altimeter  setting  obtained  from  Otis. 

MSA  within  25  miles  of  facility:  000°-360°— 1500'. 

City,  Martha’s  Vineyard;  State,  Mass.;  Airport  name,  Martha's  Vineyard;  Kiev.,  68';  Fac.  Class.,  MIiW;  Ident.,  5.\  Y;  Procedure  No.  1,  Arndt.  12;  EIT.  date,  5  Mar.  (6;  Sup 

Arndt.  No.  11;  Dated,  26  Dec.  65 


OSI  VOR . . 

LOM . . . . . 

4000 

T-dn% 

300-1 

600-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

200-H 

600-1!$ 

400-1 

800-2 

SFO  VOR . . . . 

LOM . . . 

Direct _ 

2600 

C-dn# 

OAK  VOR . . . . . 

LOM . . . 

Direct.  .  . 

2600 

8-dn-28L/R _ 

LOM  (final) . . . 

Direct . 

1700 

SJC  VOR . . . 

LOM  (final) . . . . 

Direct . 

1700 

Radar  available. 

Procedure  turn  not  authorized.  All  maneuvering  and  descent  shall  be  accomplished  in  the  LOM  holding  pattern,  281*  Inbnd,  1-minute  pattern,  left  turns,  minimum  altitude 
2600'.  Descent  to  1700'  authorized  to  cross  the  LOM  on  final  approach  crs,  Inbnd. 

Minimum  altitude  over  LOM  on  final  approach  crs,  1700';  over  Coyote  Int,  500'. 

Final  approach  crs,  281*  Inbnd. 

Crs  ana  distance,  LOM  to  Runway  28R,  281*— 5.7  miles;  LOM  to  Runway  28L,  280*— 5.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  5.7  miles  after  passing  LOM,  climb  to  3000'  on  281  r* 
from  LOM  within  15  miles. 

Caution:  Execute  missed  approach  with  best  climb  on  281*  crs,  due  to  terrain  approximately  1000'— 4  miles  W  of  airport. 

t 700-1  required  for  takeoff  on  Runways  19L/R,  and  left  turn  must  be  started  as  soon  as  practicable.  Terrain  over  1000'— 3  miles  S  of  airport.  Sliding  scale  not  authorized. 

IFR  departures  must  comply  with  published  San  Francisco  SID's,  or  be  radar  vectored. 

#1000'  ceiling  required  for  circling  approaches  to  runways  1R/L. 

MSA  within  25  miles  of  facility :  000'-090*— 4900';  090*-180°— 4400’;  180*-270*-3500';  270°-360*— 3200'. 

City,  San  Francisco;  State,  Calif.;  Airport  name,  San  Francisco  International;  Kiev.,  12*;  Fac.  Class.,  LOM;  Ident.,  SF;  Procedure  No.  1,  Arndt.  17;  EfT.  date,  5  Mar.  66;  8up. 

Arndt.  No.  16;  Dated,  6  June  65 


Orinda  Int . . . 

3000 

300-1 

aocM 

ttt-U 

j  Direct . 

C-dn# . 

500-1 

600-1 

600-14 

A-dn . 

800-2 

800-2 

800-2 

Radar  available. 

Procedure  turn  not  authorized.  Aircraft  must  proceed  from  over  Orinda  Int  or  be  radar  vectored  to  final  approach  crs. 

Minimum  altitude  over  South  Shore  Int  on  final  approach  crs,  3000';  over  Oyster  Int,  1000';  over  facility,  600'. 

Crs  and  distanoe,  facility  to  airport  191*— 0.6  mile. 

Final  approach  crs,  194*  Inbnd.  , 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  mile  after  passing  SIA  RBn,  turn  left,  climb  to  2500' 
on  crs,  114°  from  RBn,  or  SFO  1LS  E  crs  within  10  miles. 

%700-l  required  for  takeoff  Runways  19L/R,  and  left  turn  must  be  started  as  soon  as  practicable.  Terrain  over  1000'— 3  miles  S  of  airport.  Sliding  scale  not  authorized. 
%IFR  departures  must  comply  with  published  SFO  SID’s,  or  be  radar  vectored. 

#1000'  celling  required  for  circling  approaches  to  Runways  1 R/L. 

M8A  within  25  miles  of  facility:  000°-000'-4500';  090*-180°-3900';  l80*-270*-3000';  270*-360*-3700'. 

City,  San  Francisco;  State,  Calif.;  Airport  name,  San  Francisco  International;  Kiev..  12':  Fac.  Class.,  MHW;  Ident.,  SIA;  Procedure  No.  2,  Arndt.  1;  M.  date,  6  Mar.  66;  Sup. 

Arndt.  No.  Orig.;  Dated,  9  Oct.  65 


PROCEDURE  CANCELED,  EFFECTIVE  3  MAR.  66. 

City,  Springfield;  State,  HI.;  Airport  name.  Capital;  Elev.,  593';  Fac.  Class.,  SBH;  Ident.,  SPI;  Procedure  No.  2,  Arndt.  Orig.;  EfT.  date,  26  Apr.  64 
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2.  By  amending  the  following  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  S  97.11(c)  to  read: 

VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  course*  and  radial*  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  In  (set  above  airport  elevation.  Distances  are  in  nautical 
mile*  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  In  aooordanoe  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minimum* 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  leas 

More  than 
2-cnglnn, 
more  than 

65  knots 

85  knots 
or  less 

More  than 
85  knots 

5-mile  Fix  R  151° . . . 

CHA  VORTAC  (final) . 

Direct . 

2000 

T-dn . 

300-1 

600-1H 

600-1 

800-2 

300-1 

70O-1M 

600-1 

800-2 

#200-* 

700-2 

800-1 

800-2 

C-dn . 

S-dn-32% . 

A -dn . 

Radar  available. 

Procedure  turn  E  side  of  era.  181°  Outbnd,  331°  Inbnd,  3000'  within  10  miles.* 

Minimum  altitude  over  facility  on  final  approach  era,  2000'. 

Crs  and  distance,  facility  to  airport.  332s— 4.9  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum*  or  if  landing  not  accomplished  within  4.9  miles  after  passing  CHA  VORTAC,  climb  to  3000' 
on  CHA  VORTAC,  R  009s  within  IS  miles  or,  when  directed  by  ATC,  turn  right  and  return  to  CHA  VORTAC  at  3000'. 

Caution:  Due  high  terrain  and  towers,  aircraft  with  limited  climb  capability  departing  on  routes  W  through  N,  should  request  clearance  to  climb  on  a  track  of  016°  or  190* 
from  LMM  to  3000'  before  continuing  dlmb  on  era. 

^Reduction  not  authorized. 

(Takeoff  on  Runways  14-32  with  less  than  300-1  not  authorized. 

'When  authorized  by  ATC,  DME  may  be  used  within  15  miles  at  4000'  between  R  087s  and  R  280s  8  of  facility  to  position  aircraft  for  a  final  approach  with  the  elimination 
of  a  procedure  turn. 

MSA  within  25  miles  of  the  facility:  000*-090“— 3700';  000*-180°— 5200';  080°-360°— 3400'. 

City,  Chattanooga;  8tate,  Tenn.;  Airport  name,  Lovell  Field;  Elev.,  682';  Fac.  Class.,  BVORTAC;  Ident.,  CHA;  Procedure  No.  1,  Arndt.  8;  Eff.  date,  5  Mar.  88;  Sup.  Arndt. 

No.  7;  Dated,  10  July  65 


3.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  S  97.13  to  read: 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  course*  and  rad  la  Is  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  exoept  visibilities  whloh  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  aooordanoe  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency,  initial  approaches 
■hall  be  made  over  specified  routes.  M  lnlmum  altitudes  shall  correspond  with  those  established  for  en  rente  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

failing  and  visibility  minimum! 

Prom— 

To— 

Course  and 

Minimum 

altitude 

(feet) 

Condition 

a^snglne  or  less 

More  than 
2-engine, 
more  than 
66  knots 

65  knots 
or  less 

More  than 
85  knots 

T-dn* . 

Minimum*  when 

C-dl... . 

C-n*( . 

8-dn*( . 

A-dnl . 

Minimum*  when 

C-d . 

C-n* . 

8-dn . 

▲-da.... . 

300-1 

i  control  zone 
500-1 
800-1X 
500-1 
800-2 

control  zone  nc 
900-1 

woo-ix 

900-1 

NA 

|  300-1 

effeottve: 
500-1  , 
500-1X1 

500-1 

800-2 

>t  effective: 
900-1 

woo-ix 

900-1 

NA 

1  300-X 

S0O-1X 

800-lX 

800-1 

800-2 

900-1 

900-1X 

900-1 

NA 

Procedure  turn  W  side  of  era.  313*  Outbnd,  133*  Inbnd,  2900'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ora,  2350'. 

Facility  on  airpot  t. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum*  or  if  landing  not  accomplished  within  0  mile  of  VOR,  climb  to  2900'  on  R  133*  within  10 
miles,  return  to  DVL  VOR,  hold  NWonB  813*. 

*  Night  takeoffs  and  landings  not  authorized.  Runways  3-21. 

I  These  minimum*  apply  at  all  times  for  those  air  carriers  with  approved  weather  reporting  servfcva. 

MSA  within  25  miles  of  facility:  000*-300*— 3100'. 

City,  Devils  Lake;  8tate,  N.  Dak.;  Airport  name,  Devils  Lake  Municipal;  Elev.,  1450';  Pee.  Class.,  BVOR;  Ident.,  DVL;  Procedure  No.  TerVOR-ll,  Arndt.  Orlg ;  Eff.  date, 

3  Mar.  88 
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TUMIRAL  VOR  Btakdai®  iRSTRtTMRHT  Approach  Procedure — Continued 


Transition 

Ceiling  and  visibility  mlnlmums 

From— 

Tfr- 

Coarse  and 
distance 

Iflnlwinm 

Altitude 

(feet) 

Condition 

2-engine  or  leas 

More  than 
2-englne, 
more  than 

68  knots 

68  knots 
or  less 

More  than 
68  knots 

. 

T-d* _ 

600-1 

800-1 

600-1 

T-n* . 

800-2 

800-2 

|  600-2 

Minimum*  when  control  tone  effective: 

C-d‘* _ 

700-1 

700-14 

700-1 M 

C-n” . 

700-2 

700-2 

700-2 

S-d-1 . 

700-1 

700-1 

700-1 

8-n-l . 

700-2 

700-2 

700-2 

A-dn _ 

800-2 

800-2 

800-2 

1  Minimum*  when  control  rone  not  effective: 

C-d” _ 

900-1 

900-14 

900-1^ 

C-n** . 

900-2 

900-2 

900-2 

8-d-l . 

900-1 

900-1 

•  .  900-1 

8-n-l . 

900-2 

900-2 

900-2 

A-dn . 

NA 

NA 

NA 

Procedure  turn  E  side  of  crs,  192®  Outbnd,  012°  Inbnd,  2800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs— authorized  minimum*. 

Facility  on  airport;  Crs  and  distance,  breakoff  point  to  Runway  1,  008°— 0.8  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minim  ums  or  if  landing  not  accomplished  within  0  mile  of  IMT  VOR,  make  left -climbing  turn  to  2800' 
on  R  320°  of  IMT  VOR  and  return  toVOR. 

Note:  Airport  situated  in  hilly  terrain.  Frominent  hill  and  1676'  tower,  1.4  miles  NNE;  1400'  terrain,  1  mile  8;  1308'  trees,  4  mile  and  1330*  stacks,  1.3  milee  approach  end 
Runway  31. 

Air  Carrier  Note:  Sliding  scale  not  authorized. 

••Circling  NE  of  airport  not  authorized. 

•Takeoff  restriction  liefore  proceeding  on  crs:  Runway  1:  Immediately  after  takeoff,  make  left-climbing  turn  to 2200'  on  IMT  VOR,  R  318*.  Runway  13:  Immediately  after 
takeoff,  make  right-climbing  turn  to 2200'  on  IMT  VOR,  R  180*.  Runway  31:  Right  turn  not  authorized  until  reaching  2200'. 

MSA  within  28  miles  of  facility:  000*-360*— 2800'. 

City,  Iron  Mountain;  State,  Mich.;  Airport  name,  Ford;  Elev.,  1147';  Fac.  Class.,  BVOR;  Ident.,  IMT;  Procedure  No.  TerVOR-I,  Arndt.  Orlg.;  Eff.  date,  3  Mar.  66 


T-d* . 

T-n* . . 

Mlnlmums  when 
C-d»* . 

800-1 
800-2 
control  zone 
600-1 

600-1 
800-2 
effective: 
600-1 V4 

800-1 

800-2 

600-14 

600-2 

C-n” . 

600-2 

600-2  ' 

S-d-31 . 

600-1 

600-1 

600-1 

600-2 

600-2 

600-2 

800-2 

800-2 

800-2 

Mlnlmums  when 
C-d” . 

control  rone 
800-1 

not  effective 
800-14 

800-14 

800-2 

C-n”.... . 

800-2 

800-2  ~ 

8-d-31 . 

800-1 

800-1 

800-1 

S-n-31 . 

800-2 

800-2 

800-2 

NA 

NA 

NA 

Procedure  turn  8  side  of  crs.  140*  Outbnd,  320'’  Inbnd,  2800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ore.  Authorized  minimuma. 

Facility  on  airport,  crs  and  distance,  breakoff  point  to  Runway  31,  312°— 0.4  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  0  mile  of  VOR,  climb  to  2800'  on  R  320*  of  IMT 
VOR  and  return  toVOR. 

Note:  Airport  situated  in  hilly  terrain.  Prominent  hill  and  1676'  tower,  1.4  miles  NNE;  1400'  terrain,  1  mile  8;  1308'  trees,  4  mile;  and  1330  stacks,  1.3  miles  approach  end 
Runway  31. 

Air  Carrier  Note:  Sliding  scale  not  authorized. 

••Circling  NE  of  airport  not  authorized. 

•Takeoff  restriction  before  proceeding  on  crs:  .unway  1:  Immediately  after  takeoff, make  left-climbing  turn  to  2200'  on  IMT  VOR,  R  316*.  Runway  13:  Immediately  after 
takeoff,  make  right-climbing  turn  to  2200'  on  IMT  VOR,  R  180°.  Runway  31:  Right  turn  not  authorized  until  reaching  2200'. 

MSA  within  28  miles  of  facility:  000*-360*-2800'. 

City,  Iron  Mountain;  State,  Mich.;  Airport  name.  Ford;  Elev.,  1147';  Fac.  Class.,  BVOR;  Ident.,  IMT;  Procedure  No.  TerVOR-31,  Arndt.  Orig.;  Eff.  date,  3  Mar.  66 


T-dn*#... . 

300-1 

300-1 

200-4 

C-d# _ 

900-1 

900-1 

900-14 

C-n# 

.900-2 

900-2 

900-2 

• 

A-dn . 

1000-2 

1000-2 

1000-2 

Procedure  turn  8  side  of  crs,  288°  Outbnd.  078°  Inbnd.  2900'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2100'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  0  mile  of  IWD  VOR,  climb  to  3000'  on  R  078*  within 
10  miles. 

Note:  Procedure  not  authorized  when  control  zone  not  in  operation. 

•When  weather  is  less  than  800-1.  takeoffs  on  Runways  9,  27,  and  36  maintain  runway  beading  until  reaching  2800'  prior  to  turning  on  crs.  800-1  mlnlmums  apply  on  Run¬ 
way  18. 

# Reduction  not  authorized. 

MSA  within  28  miles  of  facility:  000° -090°— 3000';  090°-270°— 3100';  270°-360°— 2800'. 

City,  Ironwood;  State,  Mich.;  Airport  name,  Oogebic  County;  Elev.,  1246';  Fac.  Class.,  VOR;  Ident.,  IWD;  Procedure  No.  TerVOR  R-288,  Arndt.  Orig.;  Eff.  date,  3  Mar.  66 
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Transition 

failing  and  visibility  minim  urns 

From— 

To- 

Course  and 

|  Minimum 

altitude 

(feet) 

Condition 

2-englne  or  leas 

More  than 
2-englne, 
more  than 
66  knots 

|  66  knots 
or  less 

More  than 
66  knots 

T  -dn| . . 

1000-2 

1000-2 

NA 

C-d . 

1700-2 

1700-2 

NA 

C-n . . 

1700-3 

1700-3 

NA 

* 

A-dn . 

2400-2 

2400-2 

NA 

Procedure  turn  W  side  of  era.  312*  Outbnd,  132*  Inbnd.8300'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era,  6336'. 

Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmume  or  if  landing  not  accomplished  within  0  mile  of  LVM  VOR,  make  right-climbing  turn  and 
continue  climb  to  8300'  In  a  right-hand  holding  pattern  on  R  312*  within  10  miles  of  VOR. 

Note:  When  authorized  by  ATC,  DME  may  be  used  to  position  aircraft  on  final  approach  era  at  8300'  between  R  243*  clockwise  to  R  067*  via  6-mlle  DME  Arc  with  the 
elimination  of  procedure  turn. 

fTakeofl  all  runways:  Aircraft  departing  via  airways  climb  In  a  right-hand  holding  pattern  on  R  312*  within  10  miles  of  VOR  to  depart  VOR  at  DOOtf  or  above. 

MSA  within  26  miles  of  facility:  000*-180*— 12, 300';  180*-270*—  ll.eoo';  270*-360*— 11,800'. 


City,  Livingston:  State,  Mont.;  Airport  name,  Mission  Field;  Elev.,  4666';  Fac.  Class.,  RVORTAC;  Ident.,  LVM;  Procedure  No.  TcrVOR  R-312,  Arndt.  Orlg.;  Eft.  date, 

3  Mar.  66 


OAK  VOR  . 

SFO  VOR  . . . J 

2800 

300-1 

300-1 

200-4 

SFO  VOR . - 

Direct . 

2600 

C-dn . 

1000-1 

1000-1 

1000-14 

A-dn... ......... 

1000-2 

1000-2 

1000-2 

n»uar  rvbhruio.  ^ 

Procedure  turn  S  side  of  era,  281°  Outbnd,  101*  Inbnd,  2600'  within  10  miles  of  Westlake  Int. 

Minimum  altitude  over  Westlake  Inton  final  approach  era,  1700*;  over  Skyline  Int,  1000';  over  facility,  1000'.  Crs  and  distance,  Westlake  Int  to  VOR,  101*— 6.7  miles;  Skyline 
Int  to  VOR,  101*— 3.7  miles. 

Facility  on  airport.  Final  approach  crs,  parallel  to  and  between  Runways  10L/R. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum!  or  If  landing  not  accomplished  within  0  mile  after  passing  SFO  VOR,  climb  to  2800'  on  SFO, 
R  101*  within  10  miles. 

Note:  Radar  Identification  of  8kyline  Int  authorized. 

% 700-1  required  for  takeoff  on  Runways  19L/R,  and  left  turn  must  be  started  as  soon  as  practicable.  Terrain  over  1000'— 3  miles  S  of  airport.  Sliding  scale  not  authorized. 
4  I F  R  departures  must  comply  with  published  San  Francisco  SID’s,  or  be  radar  vectored. 

MSA  within  28  miles  of  faculty:  000*-090*-4300';  0#0*-180‘— 3900';  186*-270°— 3000';  270*-360*— 3700'. 

City,  San  Francisco;  State,  Calif.;  Airport  name,  San  Francisco  International;  Elev.,  12*;  Fac.  Class.,  L-VOR;  Ident.,  SFO;  Procedure  No.  VOR-10L/R,  Arndt.  2;  Eff.  date, 

6  Mar.  66;  8up.  Arndt.  No.  1;  Dated,  6  June  66 


3000 

T-dn% . 

300-1 

300-1 

200-4 

C-dn# 

800-1 

600-1 

600-14 

S-dn-19L$ . 

400-1 

400-1 

400-1 

A-dn. .......... 

800-2 

800-2 

_  800-2 

Radar  available. 

Procedure  turn  not  authorized.  Aircraft  must  proceed  from  Ortnda  Int  or  be  radar  vectored  to  final  approach  era. 

Final  approach  era,  194*  Inbnd. 

Minimum  altitude  over  8  Shore  Int  on  final  approach  era,  3000';  over  Oyster  Int,  1000';  over  facility,  400'. 

Facility  on  airport. 

Crs  ana  distance,  Oyster  Int  to  VOR,  194*— 4.1  miles;  Oyster  Int  to  breakoff  point,  194*— 8.1  miles;  breakoff  point  to  runway,  190*— 0.4  mile. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  mlnlmume  or  if  landing  not  accomplished  within  0  mile  after  passing  VOR,  turn  left,  climb  to  2800' on 
SFO,  R  101*  within  10  miles. 

% 700-1  required  for  takeoff  on  runways  19L/R,  and  left  turn  must  be  started  as  soon  as  practicable.  Terrain  over  1000'— 3  miles  9  of  airport  Sliding  scale  not  authorised. 
%IFR  departures  must  comply  with  published  San  Francisco  SID’s,  or  be  radar  vectored. 

#1000/  ceiling  required  for  circling  approaches  to  runways  1 R/L. 

J400-H  authorized,  with  operative  11 1 RL,  except  for  4-engtne  turbojets.  400-44  authorized  with  operative  SALS,  except  for  4-engine  turbojets. 

MSA  within  28  miles  of  facility:  000*-090°-4800';  090M8CT-3900';  l80*-270*— 3000';  270*-360*-3700C 


City,  San  Francisco;  State,  Calif.;  Airport  name,  San  Francisco  International;  Elev.,  IV;  Fac.  Class.,  L-VOR;  Ident.,  SFO;  Procedure  No.  VOR-19L,  Arndt.  10;  Eff.  date,  6 

Mar.  66;  Sup.  Arndt.  No.  9;  Dated,  9  Oct.  66 


081  VOR.. 
8FO  VOR. 
OAK VOR 
Decoto  Int. 
8JC  VOR.. 


SFO  LOM . 

SFO  LOM . 

SFO  LOM . 

SFO  LOM  (final) 
SFO  LOM  (final) 


Direct 

Direct 

Direct 

Direct 

Direct 


4000 

2600 

2600 

1700 

1700 


S-dn-28L/R$ 
A-dn  _  _ 


300-1 

300-1 

600-1 

600-1 

400-1 

400-1 

800-2 

800-2 

600-1) 

400-1 

300-2 


Radar  available. 

Procedure  turn  not  authorized.  All  maneuvering  and  descent  shall  be  accomplished  In  the  LOM  holding  pattern,  281*  Inbnd,  1-mlnute  pattern,  left  turns,  minimum  alti¬ 
tude,  2500'.  Descent  to  1700'  authorized  to  cross  LOM  when  established  on  final  approach  era  Inbnd. 

Minimum  altitude  over  LOM  on  final  approach  era,  1700';  over  Coyote  Int,  ,w;  over  SFO  VOR,  400'. 

Facility  on  airport.  Final  approach  crs  parallel  to  and  between  runways  28L/R.  Final  approach  era,  281*. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmume  or  If  landing  not  accomplished  within  0  mile  after  passing  VOR,  climb  to  3000'  on  SFO  VOR, 
R  281°  within  18  miles. 

Caution:  Execute  missed  approach  with  best  climb  on  R  281*  due  to  terrain  approximately  1000'— 4  miles  W  of  airport. 

Note:  VOR  and  ADF  equipment  required  for  this  procedure. 

700-1  required  for  takeoff  on  Runways  19L/R  and  left  turn  must  be  started  as  soon  as  practicable.  Terrain  over  1000'— 3  miles  S  of  airport.  Sliding  scale  not  authorised. 
%IFR  departures  must  oomply  with  published  San  Francisco  SID’s,  or  be  radar  vectored. 

#1000'  celling  required  for  circling  approaches  to  Runways  1R/L.  ^ 

3400-4,  authorized  with  operative  HIRL,  except  for  4-englne  turbojets. 

3400-4  authorized  with  operative  AL8,  except  for  4-englne  turtmjets. 

M8A  within  28  miles  of  facility:  000*-090°— 4300';  090*-180°- 3900';  180 °-270*— 3000';  270*-380*-3700'. 

City,  San  Francisco;  State,  Calif.;  Airport  name,  San  Frandsoo  International;  Elev.,  12*;  Fee.  Class..  L-VOR;  Ident.,  SFO;  Procedure  No.  VOR-28L/R,  Arndt.  7;  Eff.  date. 

6  Mar.  66;  Sup.  Arndt.  No.  6;  Dated,  6  June  66  ... 
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4.  By  amending  the  following  very  high  frequency  omnirange — distance  measuring  equipment  (VOR/DME)  procedures 
prescribed  In  S  97.15  to  read: 


VOR/DME  Standard  Instrument  Approach  Procndo&r 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSB.  Ceilings  are  In  feet  above  airport  elevation.  Distance  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minlmums 

From— 

To- 

Course  and 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
24inginc, 
more  than 
65  knots 

More  than 
65  knots 

6000 

•1700 

1700 

500 

T-dn% 

300-1 

600-1 

500-1 

800-2 

300-1 

600-1 

800-1 

800-2 

200-4 

600-14 

800-1 

800-2 

Kona  VORTAC . 

UPP,  R  196°/KOA  318*  (6-mlle  DME 

C-dn@.  ... 

Fix,  R  318*). 

UPP,  R  186“/KOA,  R  318*  (5-mile 
DME  KOA.  R  818*). 

KOA  VORTAC  (final) . . 

Direct . . 

8-dn-ll _ 

UPP,  R  1967KOA,  R  318°  (W.nile  DME 
KOA.  R  318*). 

Direct . 

Procedure  turn  S  side  of  crs.  318*  Outbnd.  138*  Inbnd,  1700'  within  10  miles  of  5-mlle  DME  Fix,  KOA,  R  318*  or  UPP,  R  1967KOA,  R  318*. 

Procedure  turn  not  required  when  cleared  for  approach  Inbnd  on  V-6  or  V-ll  from  Kona  Int. 

Minimum  altitudes  on  final  approach  crs;  over  5-mile  DME  Fix  (UPP,  R  19G7KOA,  R  318*)  1700';  over  KOA  VORTAC,  500'. 

Crs  and  distance,  facility  to  airport,  118*— 0. 8  mile. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minlmums  or  if  landing  not  accomplished  within  0  mile  of  KOA  VORTAC,  make  immediate  right 
turn  and  climb  to  1700*  on  R  318*  within  20  miles. 

Note:  Procedure  not  contained  entirely  within  controlled  airspace. 

Air  Carrier  Note:  Sliding  scale  not  authorised. 

•Do  not  descend  below  3500'  until  past  5-mile  DME  Fix  on  KOA,  R  318*/UPP,  R  198*. 

%Takeoff  Runway  11,  turn  right;  all  departures  must  climb  between  radials  180*  to  330*  clockwise. 

^Alternate  minlmums  authorised  only  for  air  carriers  with  approved  weather  reporting  service. 

^Caution:  Terrain,  800'— 1.6  miles  NE;  circling  to  NE  of  runway  centerline  not  authorised. 

MSA  within  25  miles  of  facility:  340“-070‘— 11,000';  070M60*— 15,000';  160*-340*— 2000'. 


City,  Kailua  Kona;  State,  Uawaii;  Airport  name,  Kona;  Elev.,  16';  Fac.  Clan.,  I1BVORTAC;  Ident.,  KOA;  Procedure  No.  VOR/DME  1,  Arndt.  Orig.;  Eff.  date,  5  Mar.  66 


MCQ  VORTAC . 

3000 

T-dn . 

300-1 

300-1 

C-dn . 

600-1 

600-1 

S-dn-15. . 

600-1 

600-1 

A-dn . 

800-2 

800-2 

300-4 

600-1,4 

600-1 

800-2 


Procedure  turn  E  side  of  crs,  345*  Outbnd,  165*  Inbnd,  3000'  within  10  miles  beyond  4-mile  DME  Fix. 

Minimum  altitude  over  4-mile  DME  Fix,  1100'. 

Crs  and  distance,  breakoff  point  to  airport,  155*— 1  mile. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minlmums  or  if  landing  not  accomplished  at  1-mlle  DME  Fix,  turn  left,  climb  to  3000'  on  R  100*  MCQ 
VORTAC  within  15  miles. 

Caution:  Mountainous  terrain  all  quadrants.  Terrain,  1266'— 3.1  miles  S  of  airport. 

Note:  When  authorised  by  ATC.  DME  may  be  used  to  position  aircraft  for  final  approach  at  3000'  between  radials  326*  clockwise  to  200*  and  from  200*  clockwise  to  325*  at 
4000'  within  15  miles  with  the  elimination  of  a  procedure  turn. 

MSA  within  25  miles  of  facility:  000*-090*— 3000';  090*-180°— 3000';  180*-270*— 6200';  270*-360*— 6300'. 

City,  McQrath;  State,  Alaska;  Airport  name,  McGrath;  Elev.,  337';  Fac.  Class.,  H-BVORTAC;  Ident.,  MCQ;  Procedure  No.  VOR/DME  1,  Arndt.  Orig.;  Eff.  date,  5  Mar.  66 


5.  By  amending  the  following  Instrument  landing  system  procedures  prescribed  In  S  97.17  to  read: 

ILS  Standard  Instrument  Approach  Procedure 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  aro  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  tor  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minlmums 

From— 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  lees 

More  than 
2-engine, 
more  than 
66  knots 

65  knots 
or  leas 

More  than 
66  knots 

8000 

3000 

2000 

T-dn . 

300-1 

•00-1* 

400-1 

800-2 

300-1 

700-1* 

400-1 

800-2 

#200-4 

700-2 

400-1 

800-2 

Direct . 

Direct . 

S-dn-2* . 

Radar  available. 

Procedure  turn  E  side  S  crs,  J96*  Outbnd,  016*  Inbnd,  3000'  within  10  miles  of  Fort  Oglethorpe  Int.  Beyond  10  miles  not  authorised. 

No  glide  slope.  Minimum  altitude  over  Fort  Oglethorpe  Int,  2000'.  \ 

Crs  and  distance,  Fort  Oglethorpe  Int  to  airport,  016* — 4.6  miles.  • 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  4.6  miles  after  passing  Fart  Oglethorpe  Int,  climb  to 
8000'  on  NE  crs,  ILS  within  20  miles.  .  . 

Caution:  Due  to  high  terrain  and  towers,  aircraft  with  limited  climb  capability  departing  on  routes  W  through  N,  should  request  clearance  to  climb  on  a  track  of  016  or 

106°  from  LMM  to  3000'  before  continuing  climb  on  crs. 

ITakeoff  on  Runways  14-32  with  less  than  300-1  not  authorized. 

*  Reduction  not  authorised. 

V  A  81-2. 


City,  Chattanooga;  State,  Tenn.;  Airport  name,  Lovell  Field;  Elev.,  682';  Fac.  Class.,  IL8;  Ident.,  I-CHA;  Procedure  No.  IL8-2  (back  crs),  Arndt.  8;  Eff.  date,  5  Mar.  66; 

Sup.  Arndt.  No.  7;  Dated,  10  July  65 


FEDERAL  REGISTER,  VOL  31,  NO.  43 — FRIDAY,  MARCH  11,  1966 


RULES  AND  REGULATIONS 


4291 


IL8  Standabd  Inbtbumbnt  ATpboacr  Pbocedubb — Continued 


Radar  available. 

Procedure  turn  E  side  N  era,  016*  Outbnd,  106*  Inbnd,  3000'  within  10  miles  of  CQN  RBn. 

Minimum  altitude  at  glide  slope  Interception,  Inbnd,  3000'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  CQN  RBn,  204C'— 7.7  miles;  at  OM,  1000'— 4.1  miles;  at  MM.  800'— 0.7  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  7.T  miles  after  passing  CQN  RBn,  or  4.1  miles  after 
passing  OM,  climb  to  3000'  on  6  ers,  IL6  within  16  miles  or.  when  directed  by  ATC,  turn  left  ana  proceed  direct  to  CHA  VORTAC  at  3000'. 

Caution:  Due  to  high  terrain  and  towers,  aircraft  wltn  limited  climb  capability  departing  on  routes  W  through  N,  should  request  clearance  to  climb  on  a  track  of  016*  or 
196°  from  LMM  to  3000'  before  continuing  climb  on  crs. 

*600-54  required  when  glide  slope  not  utilised.  Reduction  below  54  mile  not  authorised. 

ITakeoff  on  Runways  14-32  with  less  than  300-1  not  authorised. 

City,  Chattanooga;  State,  Tenn.;  Airport  name,  Lovell  Field;  Elev.,  682';  Fac.  Class.,  IL8;  Ident.,  I-CI1A;  Procedure  No.  IL8-20,  Arndt.  16;  Eff.  date,  6  Mar.  66;  8up.  Arndt 

No.  14;  Dated,  10  July  66 


OAK  VOR  . 

PoTTinil 

2600 

T-dn% . 

300-1 

300-1 

200-54 

SFO  VOR . . . 

2600 

C-dn . 

1000-1 

1000-1 

1000-154 

A-dn . 

1000-2 

1000-2 

1000-2 

Radar  available.  , 

Procedure  turn  8  side  of  crs,  281°  Outbnd,  101*  Inbnd,  2800'  within  10  miles  of  Westlake  Int 
Minimum  altitude  over  Westlake  Int  on  final  approach  crs,  1700';  over  Skyline  Int,  1000'. 

Crs  and  distance,  Westlake  Int  to  airport,  101*— 4.7  miles;  Skyline  Int  to  airport,  101*— 2.7  miles. 

No  glide  slope. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  If  landing  not  accomplished  within  4.7  miles  after  passing  Westlake  Int,  climb  to  2600' 
on  E  crs  of  8FO  IL8  localizer  within  10  miles. 

Notb:  Radar  identification  of  Skyline  Int  authorised. 

%700-1  required  for  takeoff  on  Runways  1WL/R,  and  left  turn  must  be  started  as  soon  as  practicable.  Terrain  over  1000'— 3  miles  8  of  airport.  Sliding  scale  not  authorised. 
%IFR  departures  must  comply  with  published  San  Francisco  SID’s,  or  be  radar  vectored. 

%RVR  2400'  authorised  Runway  28  R. 

City,  San  Francisco;  State,  Calif.;  Airport  name,  San  Francisco  International;  Elev.,  17;  Fac.  Class.,  IL8;  Ident.,  I-SFO;  Procedure  No.  IL8-10L  (back  crs),  Arndt.  2;  Eff.  date, 

6  Mar.  66;  Sup.  Arndt.  No.  1;  Dated,  5  June  66 


OSI  VOR . * . 

LOM . 

Direct . . 

4000 

T-dn% . 

300-1 

% 

20O-H 

400-1 

SFO  VOR . 

LOM . . . 

Direct . 

2600 

C-dn# . 

600-1 

600-1 

OAK  VOR . . . . . . 

LOM . 

Direct . . 

2600 

8-dn-28R* . . 

OOP  1/ 

too- d 

200-H 

400-1 

BJC  VOR . . . . . 

LOM  (final) . 

1700 

8-dn-28L$ . 

LOM  (final) . 

1700 

600-2 

600-2 

600-2 

Radar  available. 

Procedure  turn  not  authorised.  All  maneuvering  and  descent  shall  be  accomplished  in  the  LOM  holding  pattern,  281*  Inbnd,  1-mlnute  pattern,  left  turns,  minimum  alti¬ 
tude,  2600'.  Descent  to  1700'  authorised  to  Intercept  glide  slope  when  established  Inbnd  on  final  approach  era. 

Minimum  altitude  at  glide  slope  Interception,  Inbnd,  170Gr. 

Altitude  of  glide  slope  and  distanoe  to  approach  end  of  runway  at  OM,  1720'— 6.7  miles;  at  MM,  240'— 0.6  mile.  Crs  and  distance,  OM  to  Runway  28L.  280*— 6.3  miles. 
If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  6.7  miles  after  passing  OM,  climb  on  the  W  crs  of  SFO 
ILS  localizer  to  3000'  within  16  miles. 

Caution:  Execute  missed  approach  with  beet  climb  on  ILS  W  crs  due  to  terrain  approximately  1000'— 4  miles  W  of  airport. 

%700-1  required  for  takeoff  on  Runways  1BL/R.  andfleft  turn  must  be  started  as  soon  as  practicable.  Terrain  over  100(r— 3  miles  8  of  airport.  Sliding  scale  not  authorized. 
%IFR  departures  must  comply  with  published  San  Francisco  SID’s,  or  be  radar  vectored. 

%RVR  2400'  authorized  for  Runway  28R. 

#1000'  ceiling  required  for  circling  approaches  to  Runways  1R/L. 

•RVR2400'.  Descent  below  217  not  authorized  unless  ALS  visible.  400-54  required  when  glide  slope  not  utilized.  400-54  authorized  with  operative  ALS  except  for  4-englne 
turbojets. 

$400-54  authorized  with  operative  HIRL,  except  for  4-engine  turbojects. 

City,  San  Francisco;  State,  Calif.;  Airport  name,  San  Francisco  International;  Elev.,  17;  Fac.  Class.,  ILS;  Ident.,  I-SFO;  Procedure.  No.  IL8-28R,  Arndt.  20;  Eff.  date,  6  Mar.  66; 

Sup.  Arndt.  No.  10;  Dated,  6  June  66 
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RULES  AND  REGULATIONS 


6.  By  amending  the  following  radar  procedures  prescribed  in  I  97.19  to  read: 

Radar  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet,  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles. 

If  a  radar  Instrument  approach  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  is  conducted 
In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altltude(s)  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  estab¬ 
lished  with  the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  mlnlmums,  the  Instructions  of  the  radar  controller  are  mandatory  exoept  when 
(A)  visual  contact  Is  established  on  final  approach  at  or  before  desoent  to  the  authorised  landing  mlnlmums,  or  (B)  at  pilot’s  discretion  If  It  appears  desirable  to  discontinue 
the  approach,  exoept  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
on  final  approach  is  lost  for  more  than  S  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller ; 
(C)  visual  contact  Is  not  established  upon  descent  to  authorized  landing  mlnlmums;  or  (D)  If  landing  Is  not  accomplished. 


Transition 

Celling  and  visibility  mlnlmums 

From— 

To- 

Course  and 
dig  tan  oe 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
3-engtne, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Mile* 

8 

1 

urvcillance  approach 

Within: 

0*  . - . 

360*.. . . . . 

5 . 

2100 

T-dn . 

300-1 

#200  H 

010* 

2t0* 

5-12 

2400 

n-rin 

600-1 H 

700-1 V4 

700-2* 

210° . 

010* . . . 

6-12 . 

8400 

S-dn-2* . . 

400-1 

400-1 

400-1 

010*  . 

040° . 

12-18 . 

2400 

S-dn-20** . . 

600-1 

500-1 

600  1 

010° . 

040° . 

18-25 . 

3400 

8-dn-32* . 

600-1 

600-1 

600-1 

040°  . 

160° . 

12-25 . 

8000 

800-2 

800-2 

800-2 

160° 

195°  . 

12-25 . 

3400 

195° . 

250° . 

12-25 . 

3900 

250* . . . 

010° . 

12-17 . 

3400 

260° 

010° . . . 

17-26 . 

3900 

300°  .. 

008° . 

25-30 . 

4000 

All  sector  azimuths  and  altitudes  are  clockwise  from  antenna  located  on  Lovell  Airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished,  Runways  2  and  32;  Climb  to  3000'  and  proceed  direct  to 
CQN  RBn.  Runway  20;  Climb  to  3000'  on  196°  bearing  from  CQN  RBn  within  15  miles. 

Caution:  Due  to  nigh  terrain  and  towers,  aircraft  with  limited  climb  capability  departing  on  routes  W  through  N,  should  request  clearance  to  climb  on  a  track  of  010*  or  106* 
from  LMM  to  3000'  before  continuing  climb  on  crs. 

#Takcoff  on  Runways  14-32  with  less  than  300-1  not  authorized. 

•Reduction  not  authorized  Runways  2,  32. 

••Reduction  below  *.«  mile  not  authorized  Runway  20. 

VASI-2. 


City,  Chattanooga;  State,  Tenn.;  Airport  name,  Lovell  Field;  Kiev.,  682';  Fac.  Class  and  Ident.,  Chattanooga  Radar;  Procedure  No.  1,  Arndt.  1;  Eft.  date,  5  Mar.  <6;  Sup., 

Arndt.  No.  Orig.;  Dated,  24  July  65 


160° . . 

0-15 . 

2000 

#2400 

2000 

2400 

2700 

1  .  1 

urveillance  aDoroach 

r 

320° . 

0-16 . 

T-dn* . 

500-1 

600-1 

600-1 

800-2 

500-1 
800-1 
600-1 
t  800-2 

500-1 

600-1*4 

800-1 

800-2 

180°  . 

15-30 . 

270* . . . 

15-30 . 

C-dn . 

SCO* . 

15-30 . 

6-dn-16R  33L, 

25.* 

A-dn . 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished,  runway  SSL;  Climb  to  2700*  and  proceed  direct  to  DE  LOM. 
Runway  26:  Make  right-climbing  turn  and  proceed  direct  to  DE  LOM  at  2700'.  Runway  15R:  Climb  to  2600'  and  proceed  direct  to  QQ  LFR. 

Air  Carrier  Note:  Sliding  scale  not  authorized. 

*300-1  takeoff  authorized  Runway  33  only. 

#2800'  within  3  miles  of  four  1737',  1738',  1749',  and  1753'  towers,  NW  of  airport;  2100'  within  3  miles  of  1069'  tower,  6  miles  NW  of  airport. 

(Reduction  below  1  mile  not  authorized  for  REIL. 

City,  Detroit;  State,  Mich.;  Airport  name,  Detroit  City;  Elcv.,  626';  Fac.  Class,  and  Ident.,  Detroit  City  Radar;  Procedure  No.  1,  Arndt.  2;  Elf.  date,  5  Mar. 06;  8 up.  Arndt.  No. 

1;  Dated,  11  Nov.  66 
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600-1  *4 
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3C0° . 

20-40 . 

6500 

S-dn-19L/R _ 

600-1 

500-1 

6001 

8-dn-28L/B*g._ 

400-1 

400-1 

4001 

A-dn . 

800-2 

800-2 

8002 

Precision  approach 

8-dn-28R$ . 

200->4 

200-H 

20O-H 

A-dn . 

600-2 

600-2 

600-2 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished.  Runways  19L/R:  Turn  left,  climb  to  2500*  on  8FO  VOR, 
R  101°,  or  E  crs  of  SFO  1LS  localizer  within  10  miles.  Runways  28L/R:  Climb  to  3000'  on  SFO  VOR,  R  281*,  or  W  crs  of  8FO  IL8  localizer  within  15  miles. 

Caution:  Execute  missed  approach  with  l>est  climb  on  1L8  W  crs.  or  R  281*  due  to  terrain  approximately  1000'— 4  miles  W  of  airport. 

t 700-1  required  for  takeoff  on  Runways  19L/R.  and  left  turn  must  be  started  as  soon  as  practicable.  Terrain  over  1000'— 3  miles  8  of  airport.  Gliding  scale  not  authorized. 
IFR  departures  must  comply  with  published  San  Francisco  SID's,  or  be  radar  vectored. 

RVR  2400'  authorized  Runway  28R. 

#1000'  ceiling  required  for  circling  approaches  to  Runways  1R/L. 

*400-*4  authorized  with  operative  high-intensity  runway  lights,  except  for  4-engine  turbojets. 

•400- authorized  with  operative  ALS,  except  for  4-engine  turbojets. 

(RVR  2400'.  Descent  below  212'  not  authorized  unless  approach  lights  visible. 

gOn  ASR  approach  to  Runway  28  R  or  L,  do  not  descend  below  500'  until  radar  advises  passing  S-mtle  Radar  Fix  from  end  of  runway. 

City,  Son  k rancisco;  State,  Calif.;  Airport  name,  San  Francisco  International;  Elev.,  12';  Fac.  Class  and  Ident.,  8an  Francisco  Radar;  Procedure  No.  l.Amdt.  9;  Eff.  date, 

6  Mar.  66;  Sup.  Arndt.  No.  8;  Dated,  3  July  65 


These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c),  313(a).  601,  Federal  Aviation  Act  of  1958;  40  DS.C.  1348 (c) .  1354(a),  1421;  72  Stat.  740,  762,  775) 

Issued  in  Washington,  D.C.,  on  January  28, 1966. 

C.  W.  Walker, 

Acting  Director,  Flight  Standards  Service. 

[F.R.  Doc.  66-2577;  Piled.  Mar.  10, 1066;  8:48  am.] 
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Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  14 — ADMINISTRATIVE 
INTERPRETATIONS 

Tire  Advertising  Guides 

The  Federal  Trade  Commission  an¬ 
nounced  the  adoption  of  a  new  guide 
relating  to  deceptive  pricing  of  automo¬ 
bile  tires.  This  guide  is  a  revision  of 
paragraph  (j)  Deceptive  pricing  of  S  14.3 
Tire  advertising  guides,  adopted  by  the 
Commission  on  May  20, 1958,  and  amend¬ 
ed  on  April  3,  1964.  The  new  tire  pric¬ 
ing  guide  is  effective  May  10,  1966. 

Simultaneously,  the  Commission  also 
made  public  proposed  revisions1  of  the 
Tire  Advertising  Guides  relating  to  tire 
safety,  grade,  quality,  guarantees,  and 
other  related  matters  for  consideration 
by  the  industry  and  other  interested  par¬ 
ties.  Said  proposed  revised  guides  as  set 
forth  in  the  Proposed  Rule  Making  sec¬ 
tion  of  this  Federal  Register  under  the 
new  title  “Tire  Advertising  and  Labeling 
Guides.” 

The  text  of  the  new  guide  relating  to 
deceptive  pricing  follows: 

§  14.3  Tire  advertising  guides. 

•  •  •  •  • 

(j)  Deceptive  pricing.  (1)  Former 
price  comparisons.  One  form  of  adver¬ 
tising  in  the  replacement  market  is  the 
offering  of  reductions  or  savings  from 
the  advertiser’s  former  price.  This  type 
of  advertising  may  take  many  forms,  of 
which  the  following  are  examples: 

Formerly  $ _ — Reduced  to  9 _ _ 

60%  Off — Sale  Priced  at  $ _ _ 

Such  advertising  is  valid  where  the  basis 
of  comparison,  that  is,  the  price  on  which 
the  represented  savings  are  based,  is  the 
actual  bona  fide  price  at  which  the  ad¬ 
vertiser  recently  and  regularly  sold  the 
advertised  tire  to  the  public  for  a  rea¬ 
sonably  substantial  period  of  time  prior 
to  the  advertised  sale.  However,  where 
the  basis  of  comparison  (i)  is  not  the  ad¬ 
vertiser’s  actual  selling  price,  (ii)  is  a 
price  which  was  not  used  in  the  recent 
past  but  at  some  remote  period  in  the 
past,  or  (ill)  is  a  price  which  has  been 
used  for  only  a  short  period  of  time  and  a 
reduction  is  claimed  therefrom,  the 
claimed  savings  or  reduction  is  fictitious 
and  the  purchaser  deceived.  Following 
are  examples  illustrating  the  applica¬ 
tion  of  this  provision : 

Example  1.  Dealer  A  advertises  a  tire  as 
follows:  “Memorial  Day  Sale — Regular  price 
of  tire,  $16.96 — Reduced  to  $13.96."  Durlpg 
the  preceding  6  months  Dealer  A  has  con¬ 
ducted  numerous  "sales”  at  which  the  tire 
was  sold  In  large  quantities  at  the  $13.96 
price.  The  tire  was  sold  at  $16.95  only  dur¬ 
ing  periods  between  the  so-called  “sales.”  In 
these  circumstances,  the  advertised  reduc¬ 
tion  from  a  “regular”  price  of  $16.96  would 
be  Improper,  since  that  was  not  the  price  at 
which  the  tire  was  recently  and  regularly 


1  See  FA  Doc.  66-2616  infra. 


sold  to  the  public  for  a  reasonably  substan¬ 
tial  period  of  time  prior  to  the  advertised 
sale. 

Example  2.  Dealer  B  engaged  in  sale  ad¬ 
vertising  weekly  on  the  last  3  days  of  the 
week.  It  was  his  practice  during  the  seUlng 
week  to  offer  a  particular  line  of  tires  at 
$24.96  on  Monday,  Tuesday,  and  Wednesday, 
and  advertise  the  same  line  as  “Sale  Priced 
$19.96"  on  the  final  3  days  of  the  selling 
week.  Use  of  the  price  for  only  3  days  prior 
to  the  reduction,  even  though  the  higher 
price  Is  resumed  after  3  days  of  “sale”  ad¬ 
vertising  would  not  constitute  a  basis  for 
claiming  a  price  reduction.  The  higher  price 
was  not  the  regular  selling  price  for  a  rea¬ 
sonably  substantial  period  of  time.  Fur¬ 
thermore.  when  the  higher  price  Is  used  only 
for  the  first  3  days  of  the  week  and  another 
price  Is  used  for  the  final  3  days,  the  higher 
price  has  not  been  established  as  a  regular 
price,  especially  when  most  sales  are  made  at 
the  lower  price  during  the  final  3  day 
period. 

(2)  Trade  area  price  comparisons,  (i) 
Another  recognized  form  of  bargain  ad¬ 
vertising  is  to  offer  tires  at  prices  lower 
than  those  being  charged  by  others  for 
the  same  tires  in  the  area  where  the  ad¬ 
vertiser  is  doing  business.  Examples  of 
this  type  of  advertising  where  used  in 
connection  with  the  advertiser’s  own 
price  are: 

Sold  Elsewhere  at  $ _ _ 

Retail  Value  $ _ _ 

(ii)  The  tire  market,  because  of  its 
nature,  requires  that  special  care  and 
precaution  be  exercised  before  this  type 
of  advertising  is  used.  Trade  area  price 
comparisons  are  understood  by  pur¬ 
chasers  to  mean  that  the  represented 
bargain  is  a  reduction  or  saving  from  the 
price  being  charged  by  representative  re¬ 
tail  outlets  for  the  same  tires  at  the  time 
of  the  advertisement. 

(ill)  If  a  tire  manufacturer  decides  to 
conduct  a  promotion  of  a  particular  tire, 
reduces  the  price  in  his  wholly  owned 
stores  and  independent  dealers  follow  the 
promotion  price,  the  “sale”  price  has  be¬ 
come  the  retail  price  in  the  area  and  it 
would  be  deceptive  to  represent  that  this 
“sale”  price  is  reduced  from  that  charged 
by  others.  In  most  circumstances  where 
a  promotion  is  sponsored  by  the  manu¬ 
facturer  and  is  followed  by  the  wholly 
owned  stores  and  most  of  the  independ¬ 
ent  dealers  in  the  area,  such  trade  area 
price  comparisons  would  be  improper. 

(iv)  A  trade  area  price  comparison 
would  be  valid  where  an  individual 
dealer,  acting  on  his  own,  decides  to 
lower  the  price  of  a  tire  significantly  be¬ 
low  that  being  charged  by  others  in  his 
area.  In  this  situation,  he  would  be 
honestly  offering  a  genuine  reduction 
from  the  price  charged  by  others  in  his 
area. 

(v)  When  using  a  retail  price  compari¬ 
son  great  care  should  be  exercised  to 
make  the  advertising  clear  that  the  basis 
of  the  reduction  or  saving  is  the  price 
being  charged  by  others  and  not  the  ad¬ 
vertiser’s  own  former  selling  price. 

(3)  Substantiality  of  reduction  or  sav¬ 
ings.  In  order  for  an  advertiser  to 
represent  that  a  price  is  reduced  or  of¬ 
fers  savings  to  purchasers  without  speci¬ 
fying  the  extent  thereof,  it  is  necessary 
that  the  represented  reduction  or  sav¬ 


ings  be  significant.  When  the  amount  of 
the  reduction  or  savings  is  not  stated  in 
advertising  and  is  not  substantial  enough 
to  attract  and  influence  prospective  pur¬ 
chasers  if  they  knew  the  true  facts,  the 
representation  is  deceptive. 

Example.  Dealer  C  advertises  a  Fourth  of 
July  sale  featuring  X  brand  tires  at  a  claimed 
reduction  In  price.  The  sale  price  In  the 
advertisement  la  stated  as  $14.76  per  tire. 
The  advertisement  does  not  state  the  former 
price  of  the  tire.  The  tire  previously  had 
been  sold  at  $14.95.  Under  the  circumstances, 
the  advertised  would  be  deceptive.  The 
20-cent  reduction  In  price  Is  Insignificant 
when  compared  with  the  actual  selling  price 
of  the  tire.  Purchasers  generally.  If  they 
knew  the  amount  of  the  reduction,  would  not 
be  Influenced  sufficiently  thereby  to  cause 
them  to  purchase  the  tire  at  the  reduced 
price. 

(4)  Representations  of  specific  price 
reductions  and  savings,  (i)  Advertise¬ 
ments  which  offer  a  specified  amount  or 
percentage  of  price  reduction  or  savings 
should  not  be  used  where  there  is  no 
determinable  regular  selling  price, 
whether  it  be  the  advertiser’s  former 
price  or  the  retail  price  in  the  area. 

(ii)  Hie  lack  of  a  determinable  actual 
selling  price  does  not  preclude  all  “sale” 
advertising.  For  example,  if  a  dealer 
desires  to  offer  a  tire  at  a  price  which 
represents  a  significant  reduction  from 
the  lowest  price  in  the  range  of  prlees 
at  which  he  has  actually  sold  the  tire  in 
the  recent  regular  course  of  his  business, 
it  would  not  be  deceptive  to  advertise 
the  tire  with  such  representations  as 
“Sale  Priced,”  “Reduced”  or  “Save.” 

(ill)  However,  an  advertiser  is  not 
precluded  from  offering  specific  savings 
from  the  lowest  price  at  which  he  has 
actually  sold  tires,  provided  that  the 
advertising  clearly  states  that  the  offered 
savings  are  a  reduction  from  the  lowest 
previous  selling  price  and  not  from  the 
advertiser’s  regular  selling  price. 

(5)  No  trade-in  prices,  (i)  The  most 
common  device  used  in  advertising  is  to 
offer  a  purported  reduction  or  savings 
from  a  so-called  “no  trade-in”  price. 
Prospective  purchasers  are  entitled  to 
believe  this  to  mean  that  they  would 
realize  a  savings  from  the  price  they 
would  have  had  to  pay  for  the  tire  prior 
to  the  “Sale,”  either  in  cash  or  in  cash 
plus  the  fair  value  of  a  trade-in  tire. 
If  this  is  not  true,  purchasers  are  de¬ 
ceived.  Where  a  significant  number  of 
sales  in  relation  to  a  seller’s  total  sales 
is  not  made  at  the  so-called  “no  trade- 
in”  price  and  such  price  appreciably 
exceeds  the  price  purchasers  would 
normally  pay  the  seller  (including  the 
fair  value  of  any  trade-in),  use  of  the 
price  as  a  basis  for  claiming  a  reduction 
or  savings  would  be  deceptive  and  con¬ 
trary  to  this  section. 

(11)  Representations  of  high  trade-in 
allowances  are  sometimes  used  in  combi¬ 
nation  with  fictitious  “no  trade-in” 
prices  to  deceive  purchasers.  These 
may  take  the  form  of  direct  representa¬ 
tions  that  a  specified  amount  (usually 
significantly  higher  than  the  value  of 
the  tire  carcass)  will  be  allowed  for  a 
trade-in  tire,  or,  representations  of 
specific  savings  in  the  purchase  of  a  new 
tire  when  a  tire  is  traded  in  during  a 
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“sale.”  In  either  case,  the  purchaser  is 
given  the  illusion  of  a  bargain  in  the 
guise  of  a  high  trade-in  allowance  which 
he  does  not  in  fact  receive  if  the  amount 
of  the  allowance  is  deducted  from  a  fic¬ 
titiously  high  “no  trade-in”  price. 

Example  1.  An  advertisement  offers  a  25 
percent  reduction  during  a  May  tire  sale. 
The  body  of  the  advertlf ement  sets  forth  a 
“no  trade-in"  price  as  the  price  from  which 
the  represented  25  percent  reduction  Is  made. 
However,  such  price  represents  the  price  at 
which  only  15  percent  of  the  advertiser's  total 
sales  were  made  and  which  was  appreciably 
higher  than  the  price  at  which  the  tire 
usually  sold  with  a  trade-in  even  with  the 
addition  of  an  amount  representing  a  rea¬ 
sonable.  bona  fide  trade-in  allowance.  Use 
of  the  “no  trade-in”  price  In  the  advertise¬ 
ment  Is  deceptive. 

Example  2.  Dealer  D  advertises,  “Now  Get 
$4.00  to  $10.00  Per  Tire  Trade-In  Allowance” 
In  connection  with  the  sale  of  a  certain  tire. 
Dealer  D  has  regularly  sold  the  tire  for  $12.00 
to  customers  having  a  good  recappable  tire 
to  offer  In  trade.  During  the  regular  course 
of  Dealer  D’s  business  he  has  granted  al¬ 
lowances  ranging  from  50  cents  to  $3,  depend¬ 
ing  upon  the  condition  of  the  tire  taken  In 
trade.  During  the  advertised  Eale,  however. 
Dealer  D  sells  all  of  the  tires  at  the  manu¬ 
facturer’s  suggested  “no  trade-in”  price  of 
$22.00  and  deducts  from  that  price  the  In¬ 
flated  trade-in  allowances.  Under  the  cir¬ 
cumstances,  the  advertisement  would  be 
deceptive.  Dealer  D  has  not  granted  the  al¬ 
lowances  in  connection  with  his  regular  sell¬ 
ing  price  but  has  used  Instead  the  fictitious 
“no  trade-in”  price  as  a  basis  for  offering  the 
Inflated  allowances.  The  consumer  has  been 
led  to  believe  that  his  old  tire  Is  worth  far 
more  than  Its  actual  value  and  Dealer  D  re¬ 
ceives  what  has  been  his  regular  selling  price 
or.  In  some  Instances,  an  amount  In  excess 
of  the  regular  price,  depending  upon  the 
allowance  granted. 

(6)  Combination  offers,  (i)  Frequent 
use  is  made  in  the  tire  market  of  pur¬ 
ported  bargain  advertising  which  offers 
“free”  or  at  a  represented  reduced  price 
a  tire,  some  other  article  of  merchandise 
or  a  service,  with  the  purchase  of  one  or 
more  tires  at  a  specified  price.  The  fol¬ 
lowing  are  typical  examples  of  this  type 
of  offer: 

Buy  3,  get  four  at  no  additional  cost. 

Buy  one  tire  at  $ _ _  get  second  tire  at  50% 

off. 

Get  a  wheel  free  with  purchase  of  each  snow 

tire. 

Free  wheel  alignment  with  purchase  of  two 

new  tires. 

Such  advertising  is  understood  by  pur¬ 
chasers  to  mean  that  the  price  charged 
by  the  advertiser  for  the  initial  tire  or 
tires  to  be  purchased  is  the  price  at  which 
they  have  been  regularly  sold  by  the  ad¬ 
vertiser  for  a  reasonably  substantial  pe¬ 
riod  of  time  prior  to  the  sale,  and  that 
the  amount  of  the  purported  reduction 
or  the  value  of  the  so-called  “free”  ar¬ 
ticle  or  service  represents  actual  savings. 
If  the  price  of  the  tires  to  be  purchased 
is  not  the  advertiser’s  regular  selling 
price,  purchasers  are  deceived. 

Example.  Dealer  E  advertises  “2nd  Tire  V4 
Off  When  You  Buy  First  Tire  At  Price  Listed 
Below — No  Trade-In  Needed!”  In  the  body 
of  the  advertisement  the  first  tire  Is  listed 
as  costing  $25.15  and  the  second  tire  $12.67. 
The  figure  listed  as  the  price  for  the  first 
tire  Is  not  Dealer  E’s  regular  selling  price, 
but  the  manufacturer's  suggested  “no  trade- 


in”  price.  E’s  regular  selling  price  prior  to 
the  so-called  sale  had  been  $18.85  per  tire. 
Under  the  circumstances,  the  “V4  Off”  offer 
would  be  deceptive.  The  basis  for  the  ad¬ 
vertised  offer  Is  not  the  advertiser’s  actual 
selling  price  for  the  tire.  While  consumers 
are  led  to  believe  that  they  are  being  afforded 
substantial  savings  by  purchasing  a  second 
tire.  In  fact  they  are  paying  Dealer  E’s  regu¬ 
lar  selling  price  for  two  tires. 

(7)  Federal  Excise  Tax.  Since  the 
Federal  Excise  Tax  on  tires  is  assessed 
on  the  manufacturer  and  is  based  on  the 
weight  of  the  materials  used  and  not  the 
retail  selling  price,  the  tax  should  be  in¬ 
cluded  in  the  price  quoted  for  a  particu¬ 
lar  tire,  or  the  amount  of  the  tax  set  out 
in  immediate  conjunction  with  the  tire 
price.  For  example,  assuming  the  tax  on 
a  particular  tire  to  be  $1  and  the  ad¬ 
vertised  selling  price  $9.95,  the  price 
should  be  stated  as  “$10.95”  or  “$9.95 
plus  $1  Federal  Excise  Tax”  and  not 
“$9.95  plus  Federal  Excise  Tax.” 

(8)  Advertising  furnished  by  tire 
manufacturers.  It  is  the  practice  of 
some  tire  manufacturers  to  supply  ad¬ 
vertising  to  independent  as  well  as  to 
wholly  owned  retail  outlets  in  local  trade 
areas.  A  tire  manufacturer  providing 
advertising  material  to  be  used  in  local 
trade  areas  by  either  wholly  owned  or  in¬ 
dependent  outlets  is  responsible  for  the 
representations  made  in  such  advertising 
and  should  base  price  and  savings  claims 
on  conditions  actually  existing  in  the 
particular  areas.  In  view  of  price  fluc¬ 
tuations  at  the  local  level,  the  general 
dissemination  <i.e.,  in  more  than  one 
trade  area)  to  independent  retail  outlets 
of  advertising  material  containing  stated 
prices  or  reduction  claims  results  in  de¬ 
ception  ’  and  is,  accordingly,  contrary  to 
this  section. 

(Sec.  5,  38  Stat.  719,  as  amended;  15  UJ3.C. 

46) 

Adopted:  March  3,  1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  68-2514;  Filed,  Mar.  10,  1966; 

8:45  am.) 


Title  19-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

PART  2 — MEASUREMENT  OF 
VESSELS 

Measurement  of  Vessels;  Closed-In 
Spaces  Omitted  From  Gross  Tonnage 

Public  Law  89-219,  approved  Septem¬ 
ber  29,  1965  (79  Stat.  891),  authorizes 
the  Secretary  of  the  Treasury  in  measur¬ 
ing  vessels  for  register  tonnage  to  omit 


*  This  section  does  not  deal  with  the  ques¬ 
tion  of  whether  such  practice  may  be  im¬ 
proper  as  contributing  to  unlawful  restraints 
of  trade  oonnected  with  the  enforcement  of 
the  Antitrust  Laws  and  the  Federal  Trade 
Commission  Act. 


from  gross  tonnage  spaces  for  dry  cargo 
and  stores  above  the  uppermost  complete 
deck  and  between  that  deck  and  the  deck 
next  below  and  certain  other  spaces  with¬ 
out  requiring  that  tonnage  openings  be 
fitted  as  a  condition  to  exemption  as 
presently  required.  On  January  8,  1966, 
there  was  published  in  the  Federal  Reg¬ 
ister  a  notice  of  proposed  rulemaking 
setting  forth  proposed  amendments  to 
the  Customs  Regulations  to  give  effect 
to  Public  Law  88-219.  All  representation 
submitted  pursuant  to  the  notice  have 
been  considered. 

'Accordingly,  Part  2  of  the  Customs 
Regulations  is  amended  as  follows: 

The  citation  of  authority  for  Part  2 
is  amended  to  read: 

Authority:  The  provisions  of  this  Part  2 
Issued  under  secs.  2.1  to  2.100  Issued  under 
RJ3.  161,  as  amended,  4153,  as  amended,  secs. 
2,  3,  23  Stat.  118,  as  amended,  119,  as 
amended,  sec.  4.28  Stat.  743,  as  amended,  sec. 
12,  79  Stat.  891;  5  U.S.C.  22,  46  UJ3.C.  2,  3, 
77.  79,  P.L.  89-219. 

§  2.0  [Deleted] 

1.  Section  2.0  is  deleted. 

2.  Section  2.1(a)  is  amended  to  read: 

§  2.1  Authority  of  Commissioner. 

(a)  The  Secretary  of  the  Treasury 
has  delegated  to  the  Commissioner  of 
Customs  supervision  of  the  laws  relating 
to  the  measurement  of  vessels.  On  all 
questions  of  Interpretation  growing  out 
of  the  execution  of  the  laws  relating  to 
this  subject,  the  decision  of  the  Com¬ 
missioner  is  final. 

•  •  •  •  • 

3.  Section  2.5  is  amended  to  read: 

§  2.5  Cross  register  tonnage. 

(a)  The  gross  tonnage,  referred  to 
in  this  part  is  the  gross  register  tonnage; 
that  is,  the  gross  tonnage  exclusive  of 
all  permissible  exempted  spaces.  Under 
the  provisions  of  §  2.87(b),  a  vessel  may 
have  two  gross  tonnages.  The  higher 
gross  tonnage  is  applicable  when  a  ton¬ 
nage  mark  which  is  placed  and  displayed 
on  the  side  of  the  vessel  is  submerged  and 
the  lower  is  applicable  when  the  tonnage 
mark  is  not  submerged. 

(b)  Except  in  the  case  of  a  vessel 
which  is  measured  under  the  provisions 
of  §§  2.80  through  2.100,  the  gross  reg¬ 
ister  tonnage  of  a  vessel  shall  consist  of 
the  sum  of  the  following  items: 

(1)  The  cubic  capacity  below  the 
tonnage  deck,  excluding  exemptible  wa¬ 
ter-ballast  spaces  within  the  measurable 
portion  of  the  vessel; 

(2)  The  cubic  capacity  of  each  be- 
tween-deck  space  above  the  tonnage 
deck; 

(3)  The  cubic  capacity  of  the  perma¬ 
nent  closed-in  spaces  on  the  upper  deck 
available  for  cargo  or  stores,  or  for  the 
accommodation  of  passengers  and/or 
crew; 

(4)  All  permanent  closed-in  spaces 
situated  elsewhere  available  for  cargo  or 
stores,  or  for  the  accommodation  of  the 
crew,  or  for  the  charts,  except  cabins  or 
staterooms  for  passengers,  constructed 
entirely  above  the  first  deck  which  is 
not  a  deck  to  the  hull; 

(5)  The  excess  of  hatchways. 


FEDERAL  REGISTER,  VOL  31,  NO.  48 — FRIDAY,  MARCH  11,  1966 


RULES  AND  REGULATIONS 


4295 


(c)  The  gross  tonnage  of  a  vessel 
measured  under  the  provisions  of  5  8  2.80 
through  2.100  shall  be  determined  as 
provided  by  8  2.86(a). 

§  2.6  [Amended] 

4.  Section  2.6  is  amended  as  follows: 

Paragraph  (a)  is  amended  by  adding 

a  second  and  third  sentence  reading: 
“Under  the  provisions  of  section  2.87(b) 
a  vessel  may  have  two  net  tonnages. 
The  higher  net  tonnage  is  applicable 
when  a  tonnage  mark  which  is  placed 
and  displayed  on  the  side  of  the  vessel 
is  submerged  and  the  lower  is  applicable 
when  the  tonnage  mark  is  not  sub¬ 
merged.” 

Paragraph  (b)  is  amended  to  read: 

(b)  In  ascertaining  the  net  tonnage, 
no  space  may  be  deducted  unless  it  has 
previously  been  included  in  the  gross 
tonnage. 

5.  Section  2.7  is  amended  to  read: 

§  2.7  The  marine  document. 

The  marine  document  of  every  vessel 
shall  show  the  date  and  place  of  build, 
the  register  length,  breadth,  depth,  and 
the  height  of  the  upper  deck  to  the  hull 
above  the  tonnage  deck;  if  applicable, 
the  depth  (D.)  and  the  length  (L.)  used 
with  the  tonnage  mark  table  and  the 
distances  to  the  tonnage  mark  from  the 
line  of  the  upper  deck  and  from  the 
molded  line  or  equivalent  of  the  second 
deck;  the  number  of  decks  and  masts; 
build  as  to  her  stem  and  stern;  capacity 
under  the  tonnage  deck,  that  of  the  be¬ 
tween  decks,  and  also  separately,  per¬ 
manently  enclosed  spaces  on  or  above 
the  upper  deck  to  the  hull  required  to  be 
Included  in  the  gross  tonnage,  and  the 
omitted  spaces,  whether  open  or  closed- 
in,  on,  above,  or  below  the  upper  deck; 
the  gross  tonnage  or  tonnages;  items  of 
deduction;  and  the  net  tonnage  or  ton¬ 
nages. 

6.  Section  2.23  is  amended  to  read: 
§2.23  Register  height. 

The  height  from  the  top  of  the  ton¬ 
nage  deck  planking  and/or  plating  to 
the  underside  of  the  planking  and/or 
plating  of  the  upper  deck  to  the  hull 
shall  be  deemed  the  register  height  of 
the  upper  deck  to  the  hull  above  the 
tonnage  deck. 

7.  Section  2.26(a)  is  amended  to  read: 
§  2.26  Tonnage  deck. 

(a)  Except  as  to  a  vessel  having  its 
tonnage  deck  determined  under  the  pro¬ 
visions  of  8  2.88(d),  the  tonnage  deck  is 
the  upper  deck  to  the  hull  in  vessels 
having  not  more  than  two  decks,  and  the 
second  from  the  keel  in  vessels  having 
more  than  two  decks. 

•  •  •  •  • 

8.  Section  2.39  is  amended  as  follows: 
The  text  in  paragraph  (a)  preceding 
subparagraph  (1)  and  paragraph  (b)  are 
amended  to  read: 

§  2.39  Between  decks. 

(a)  The  tonnage  of  the  space  between 
the  tonnage  deck  and  the  deck  next 
above  shall  be  ascertained  as  follows: 

•  •  «  «  t 


(b)  The  tonnage  of  each  of  the  be¬ 
tween  decks  above  the  tonnage  deck  shall 
be  severally  ascertained  in  the  manner 
described  above  and  shall  be  added  as 
items  comprising  the  vessel’s  gross  ton¬ 
nage. 

9.  Section  2.42  is  amended  to  read: 

§  2.42  Record  of  exempted  spaces. 

The  tonnage  measurement  of  all 
spaces  that  the  measurer  has  not  in¬ 
cluded  in  the  gross  tonnage  of  the  vessel 
must  be  recorded  in  detail  on  customs 
Form  1410,  "Tonnage  Admeasurement" 
which,  when  forwarded  to  the  Bureau  for 
examination  and  appropriate  action 
must  be  accompanied  by  suitable  plans 
or  sketches  drawn  to  scale,  or  a  complete 
explanation  for  the  proper  consideration 
of  the  exemption  of  such  spaces. 

10.  Section  2.43,  first  paragraph,  is 
amended  to  read: 

§  2.43  Enclosed  spaces  exempted  from 
inclusion  in  gross  tonnage. 

In  addition  to  the  spaces  omitted  from 
inclusion  in  gross  tonnage  under  the 
provisions  of  8  2.80  on  vessels  measured 
in  accordance  with  the  provisions  of 
88  2.80  through  2.100,  the  following 
closed-in  spaces  situated  on  or  above  the 
upper  deck  shall  not  be  included  in  the 
gross  tonnage  provided  they  are  reason¬ 
able  in  extent,  adapted  and  used  exclu¬ 
sively  for  the  purposes  outlined: 

•  •  •  •  • 

11.  Section  2.44,  paragraph  (a),  first 
sentence,  is  amended  to  read: 

§  2.44  Passenger  cabins. 

(a)  Except  as  provided  in  8  2.80(b), 
passenger  cabins  and  staterooms  imme¬ 
diately  on  the  upper  deck  to  the  hull, 
permanently  closed-in  and  fitted  up  for 
permanent  use  of  passengers,  are  to  be 
Included  in  gross  tonnage.  •  •  • 

6  »  •  • 

12.  Section  2.60a(a)  is  amended  by 
adding  two  subparagraphs  as  follows: 

§  2.60a  Marking  net  tonnage  and  of¬ 
ficial  number  on  vessel. 

(1)  In  the  case  of  a  vessel  which  is 
assigned  two  net  tonnages  under  the  pro¬ 
visions  of  8  2.87(b),  both  net  tonnages 
shall  be  marked  on  the  vessel.  Immedi¬ 
ately  following  the  lower  net  tonnage 
there  shall  be  marked  a  copy  of  the  ton¬ 
nage  mark  and  the  triangle  which  may 
be  scaled  to  the  size  of  the  numerals. 

(2)  In  the  case  of  a  vessel  which  is  as¬ 
signed  a  single  net  tonnage  under  the 
provisions  of  8  2.87(c) ,  a  copy  of  the  ton¬ 
nage  mark  and  the  triangle  shall  be  simi¬ 
larly  marked  after  the  net  tonnage  as 
provided  by  subparagraph  (1)  of  this 
paragraph. 

•  y  •  •  •  • 

13.  Part  2  is  amended  to  add  a  center- 
head  and  new  88  2.80  through  2.100  as 
follows: 

Optional  Dual-Tonnaox  Method  tor 
Measurement  or  Vessels 

§2.80  Additional  closed-in  apace* 
omitted  from  gross  tonnage. 

Upon  application  by  the  owner  filed 
with  and  approved  by  the  customs  officer 


in  charge  of  the^district  where  the  vessel 
is  located,  a  vessel  whether  or  not  it  has 
been  previously  measured  shall  be  meas¬ 
ured  with  the  following  closed-in  spaces 
omitted  from  inclusion  in  the  gross  ton¬ 
nage  in  addition  to  those  spaces  omitted 
under  the  provisions  of  88  2.43  and  2.44. 

(a)  Spaces  on  or  above  the  uppermost 
complete  deck  available  for  carrying  dry 
cargo  and  stores, 

(b)  Cabins  and  staterooms  on  the  up¬ 
permost  complete  deck  assigned  for  the 
use  of  passengers  only  when  a  tonnage 
mark  placed  and  displayed  on  each  side 
of  the  vessel  under  the  provisions  of 
88  2.89.  2.90,  and  2.91  is  not  submerged, 

(c)  Spaces  between  the  uppermost 
complete  deck  and  the  second  deck  avail¬ 
able  for  carrying  dry  cargo  and  stores 
when  the  tonnage  mark  is  not  sub¬ 
merged,  and 

(d)  Spaces  between  the  uppermost 
complete  deck  and  the  second  deck  which 
would  be  omitted  under  the  provisions  of 
8  2.43  if  on  the  uppermost  complete  deck 
but  only  when  the  tonnage  mark  is  not 
submerged. 

§  2.81  Regulations  applicable  to  vessels 
measured  under  the  optional  dual¬ 
tonnage  method. 

Except  as  provided  for  in  88  2.80 
through  2.100,  a  vessel  measured  under 
the  provisions  of  the  optional  dual¬ 
tonnage  method  is  subject  to  the  same 
requirements  as  any  other  vessel  which 
is  measured  under  the  pertinent  provi¬ 
sions  of  this  Part  2. 

§  2.82  Capacity  under  tonnage  deck. 

(a)  The  capacity  under  the  tonnage 
deck  shall  be  the  cubic  capacity  below 
the  actual  tonnage  deck  less  water- 
ballast  spaces  which  are  exemptible  un¬ 
der  the  provisions  of  8  2.43. 

(b)  If  the  tonnage  deck  has  one  or 
more  steps  (breaks) ,  the  capacity  under 
tonnage  deck  shall  consist  of: 

(1)  The  cubic  capacity  of  the  space 
below  the  line  of  the  lowest  level  of  the 
tonnage  deck;  and 

(2)  the  cubic  capacity  of  spaces  lying 
between  that  line  and  the  actual  tonnage 
deck. 

(c)  The  tonnage  length  shall  be  meas¬ 
ured  as  provided  by  8  2.27. 

§  2.83  Capacity  between  decks. 

(a)  The  space  between  the  actual  ton¬ 
nage  deck  and  the  actual  uppermost  com¬ 
plete  deck  shall  be  measured  and  in¬ 
cluded  in  the  gross  tonnage  subject  to 
the  omissions  provided  by  88  2.43  and 
2.80  (c)  and  (d). 

(b)  If  there  are  one  or  more  steps  in 
the  tonnage  deck  or  the  uppermost  com¬ 
plete  deck  or  both,  subject  to  the  omis¬ 
sions  provided  by  88  2.43  and  2.80  (c) 
and  (d),  the  capacity  between  decks 
shall  be  the  cubic  capacity  of  the  space 
between  the  line  of  the  lowest  level  of 
the  tonnage  deck  and  the  line  of  the 
lowest  level  of  the  uppermost  deck  plus 
the  capacity  of  the  space  between  the 
line  of  the  lowest  level  of  the  uppermost 
complete  deck  and  the  actual  uppermost 
complete  deck  minus  the  capacity  of  the 
space  above  the  line  of  the  lowest  level 
of  the  tonnage  deck  which  was  included 
in  the  capacity  under  tonnage  deck. 
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§  2.84  Capacity  of  deck  structures. 

Deck  structures  of  permanent  nature 
situated  on  or  above  the  uppermost  com¬ 
plete  deck  shall  be  measured  and  in¬ 
cluded  in  the  gross  tonnage  subject  to  the 
omissions  provided  by  88  2.43,  2.44,  and 
2.80  (a)  and  (b). 

§  2.85  Hatchways. 

The  excess  tonnage  of  hatchways  over 
cargo  spaces  which  are  Included  in  the 
gross  tonnage  shall  be  determined  in  ac¬ 
cordance  with  the  provisions  of  S  2.41. 

§  2.86  Register  tonnages. 

(a)  The  gross  tonnage  referred  to  in 
S§  2.80  through  2.100  is  the  gross  register 
tonnage  which  is  the  sum  of  the  follow¬ 
ing  capacities: 

(1)  The  capacity  under  tonnage  deck 
as  obtained  under  the  provisions  of 
S  2.82; 

(2)  The  capacity  between  decks  as  ob¬ 
tained  under  the  provisions  of  §  2.83; 

(3)  The  capacity  of  deck  structures  as 
obtained  under  the  provisions  of  5  2.84; 

(4)  The  excess  tonnage  of  hatchways 
as  provided  by  S  2.85;  and 

(5)  Light  and  air  space  added  to  the 
propelling  machinery  space  under  the 
provisions  of  §  2.59. 

(b)  The  net  tonnage  referred  to  in 
§S  2.87  through  2.100  is  the  net  register 
tonnage  which  is  the  tonnage  remaining 
after  the  authorized  deductions  have 
been  made  from  the  gross  register 
tonnage. 

§  2.87  Single-tonnage  and  dual-tonnage 
assignments  for  vessels  measured 
under  the  provisions  of  the  optional 
dual-tonnage  method. 

(a)  A  single  deck  vessel  shall  be  as¬ 
signed  only  one  gross  tonnage  and  one 
net  tonnage. 

(b)  A  vessel  having  two  or  more  com¬ 
plete  decks  may  be  assigned  dual  gross 
and  net  tonnages  as  follows: 

(1)  A  higher  gross  tonnage  applicable 
when  the  tonnage  mark  provided  by 
§  2.89  is  submerged. 

(2)  A  higher  net  tonnage  related  to 
the  higher  gross  tonnage; 

(3)  A  lower  gross  tonnage  applicable 
when  the  tonnage  mark  is  not  sub¬ 
merged;  and 

(4)  A  lower  net  tonnage  related  to  the 
lower  gross  tonnage. 

(c)  A  vessel  having  two  or  more  com¬ 
plete  decks  may  be  assigned  one  gross 
tonnage  and  one  net  tonnage  correspond¬ 
ing  to  the  lower  gross  and  net  tonnages 
if  the  tonnage  mark  is  placed  at  the  level 
of  the  assiged  load-line  mark  in  accord¬ 
ance  with  the  provisions  of  8  2.91(b). 

§  2.88  Definitions  of  terms  used  in 
§§  2.80  through  2.100  of  this  Part  2. 

(a)  The  term  “uppermost  complete 
deck”  means  the  uppermost  complete 
deck  of  a  vessel  exposed  to  sea  and 
weather,  which  shall  be  deemed  to  be  that 
deck  which  has  permanent  means  of 
closing  all  openings  in  the  weather  por¬ 
tions  thereof,  provided  that  any  opening 
in  the  side  of  the  vessel  below  that  deck, 
other  than  an  opening  abaft  a  transverse 
watertight  bulkhead  placed  aft  of  the 
rudder  stock,  is  fitted  with  permanent 
means  of  watertight  closing. 


(b)  The  term  “second  deck”  means  the 
deck  next  below  the  uppermost  complete 
deck  which  is  continuous  in  a  fore-and- 
aft  direction  at  least  between  peak  bulk¬ 
heads,  is  continuous  athwartships,  is 
fitted  as  an  integral  and  permanent  part 
of  the  vessel’s  structure,  and  has  proper 
covers  to  all  main  hatchways.  Interrup¬ 
tions  in  way  of  propelling  machinery 
space  openings,  ladder  and  stairway 
openings,  trunks,  chain  lockers,  coffer¬ 
dams,  or  steps  not  exceeding  a  total 
height  of  48  inches  shall  not  be  deemed 
to  break  the  continuity  of  the  deck. 

(c)  The  term  “trunks”  as  used  in  the 
definition  of  second  deck  shall  be  deemed 
to  refer  to  hatch  or  ventilation  trunks 
wh'ch  do  not  extend  longitudinally  com¬ 
pletely  between  main  transverse  bulk¬ 
heads. 

(d)  The  “tonnage  deck”  is  the  “upper¬ 
most  complete  deck”  of  a  single  deck 
vessel  and  the  “second  deck”  of  a  vessel 
having  more  than  one  complete  deck. 

§  2.89  The  tonnage  mark  and  form  of 
identification. 

(a)  The  tonnage  mark  referred  to  in 
8  2.80  (b),  (c) ,  and  (d)  shall  consist  of  a 
horizontal  line  15  inches  long  and  1  inch 
wide.  On  the  tonnage  mark  shall  be 
placed  for  Identification  purposes  an  in¬ 
verted  equilateral  triangle,  each  side  12 
Inches  long  and  1  inch  wide,  with  its  apex 
on  the  midpoint  of  the  line.  (See  figure 
54.) 

(b)  An  additional  line  for  fresh  water 
and  tropical  waters  may  be  assigned  at  a 
level  higher  than  the  tonnage  mark. 


Figure  54. — Form  and  dimensions  of  tonnage 
mark  ({  2.89). 

w  =  Allowance  for  fresh  water  and  tropical 
waters;  lis  of  the  molded  draft  to  the 
tonnage  mark. 

(1)  The  allowance  to  be  used  in  fixing 
the  additional  line  for  fresh  water  and 
tropical  waters  shall  be  ^4s  of  the  molded 
draft  to  the  tonnage  mark. 

(2)  The  additional  line  for  fresh 
water  and  tropical  waters  shall  be  a 
horizontal  line  9  inches  long  and  1  inch 
wide,  measured  from  a  vertical  line,  the 
latter  1  inch  wide  being  marked  at  the 
after  end  of,  and  perpendicular  to  the 
tonnage  mark. 

(c)  The  upper  edge  of  the  tonnage 
mark  and  of  the  additional  line  for  fresh 
water  and  tropical  waters  shall  be 
designated  by  a  welding  bead  or  other 
similarly  permanent  means. 

(d)  The  tonnage  mark,  the  addi¬ 
tional  line  for  fresh  water  and  tropical 
waters,  the  vertical  line,  and  the  tri¬ 
angle  shall  be  maintained  in  a  light 
color  on  a  dark  background  or  a  dark 
color  on  a  light  background. 


(e)  The  tonnage  mark  shall  be  deemed 
to  be  submerged  at  a  salt  water  or 
brackish  water  port  when  the  upper  edge 
of  the  tonnage  mark  is  submerged. 

(f )  The  tonnage  mark  shall  be  deemed 
to  be  submerged  at  a  fresh  water  port 
(one  at  which  100  percent  of  the  fresh 
water  allowance  for  load  lines  is  per¬ 
mitted  under  tables  published  by  the 
U.S.  Coast  Guard)  when  the  upper  edge 
of  the  additional  line  for  fresh  water 
and  tropical  waters  is  submerged. 

§  2.90  Longitudinal  location  of  the  ton* 
nage  mark. 

The  tonnage  mark  shall  be  placed  on 
each  side  of  the  ship  abaft  amidships 
but  as  near  thereto  as  practicable.  In 
no  case  shall  the  apex  of  the  triangle 
on  the  tonnage  mark  be  less  than  21 
inches  nor  more  than  6  feet  6  inches 
abaft  the  vertical  center  line  of  the  load- 
line  disk.  (See  k  in  figs.  55  and  56.) 

§  2.91  Vertical  location  of  the  tonnage 
mark.' 

(a)  The  upper  edge  of  the  tonnage 
mark  shall  be  at  a  distance  below  the 
molded  line  of  the  second  deck  de¬ 
termined  according  to  the  table  in  8  2.95. 
(See  fig.  55.) 

(b)  When  the  load  line  assigning  au¬ 
thority  certifies  that  the  load  line  is 
fixed  at  a  place  determined  as  though 
the  second  deck  were  the  freeboard  deck, 
the  tonnage  mark  may  be  placed  below 
that  deck  less  than  the  minimum  dis¬ 
tance  derived  from  the  tonnage  mark 
table.  In  that  case  the  tonnage  mark 
shall  be  placed  on  the  level  of  the  up¬ 
permost  part  of  the  loadline  grid.  If 
the  tonnage  mark  is  so  placed,  the  ad¬ 
ditional  line  for  fresh  water  and 
tropical  waters  provided  by  8  2.89(b) 
shall  not  be  used.  (See  fig.  56.) 


X 

_ Ibmrt 


Figure  55. — Tonnage  mark  location  for  a  case 
In  which  the  loadllne  Is  not  fixed  at  a  place 
determined  as  though  the  second  deck 
were  the  freeboard  deck. 

a = Distance  from  molded  line  of  second 
deck  to  upper  edge  of  tonnage  mark. 
d= Molded  draft  to  upper  edge  of  tonnage 
mark. 

e= Freeboard  from  loadllne  certificate. 
h= Molded  draft  to  loadllne. 
k= Distance  from  centerline  of  loadllne  disk 
to  apex  of  triangle  on  tonnage  mark, 
m = Distance  from  deck  line  to  tonnage  mark, 
t = Distance  from  molded  line  of  second  deck 
to  deck  line  for  freeboard. 
w=AUowanoe  for  fresh  water  and  tropical 
waters  (d/48) . 
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Figure  56. — Tonnage  mark  location  for  a  case 
in  which  the  loadline  is  fixed  at  a  place 
determined  as  though  the  second  deck 
were  the  freeboard  deck. 

a = Distance  from  the  molded  line  of  second 
deck  to  upper  edge  of  tonnage  mark. 
d= Molded  draft  to  upper  edge  of  tonnage 
mark. 

e= Freeboard  from  loadline  certificate. 
h= Molded  draft  to  loadline. 
k= Distance  from  centerline  of  loadline  disk 
to  apex  of  triangle  on  tonnage  mark. 
m  =  Distance  from  deck  line  to  tonnage  mark. 
t= Distance  from  molded  line  of  second  deck 
to  deck  line  far  freeboard. 

§  2.92  Depth  (D,)  used  with  the  tonnage 
mark  table. 

(a)  The  depth  (D.)  to  be  used  with  the 
tonnage  mark  table  In  S  2.95  shall  be  the 
molded  depth  to  the  second  deck. 

(b)  If  the  second  deck  Is  stepped,  an 
equivalent  depth  shall  be  used.  (See 
fig.  57.) 

(1)  If  the  higher  portion  of  the  deck 
is  less  than  one-half  the  total  length  (L) 
of  both  portions,  the  depth  for  the  table 
(D„)  shall  be  the  molded  depth  amid¬ 
ships  (D)  Increased  by  the  ratio  of  the 
length  of  the  shorter  portion  (I)  to  the 
total  length  (L)  times  the  height  of  the 
step  (b) . 

I 

(D^D-J — b  In  the  upper  example  In 
L 

fig.  57.) 

(2)  If  the  lower  portion  of  the  deck  Is 
less  than  one-half  the  total  length  (L) 
of  both  portions,  the  depth  for  the  table 
<D„)  shall  be  the  molded  depth  amid¬ 
ships  (D)  decreased  by  the  ratio  of  the 
length  of  the  shorter  portion  (I)  to  the 
total  length  (L)  times  the  height  of  the 
step  (b) . 

I 

<Dfc=D - b  in  the  lower  example  In 

L 

fig.  57.) 

§  2.93  Length  (Lt)  used  in  the  tonnage 
mark  table. 

(a)  The  length  (Lt)  as  used  In  the 
tonnage  mark  table  shall  be  the  distance 
on  the  second  deck  between  two  points, 
of  which  the  foremost  Is  the  point  where 
the  underside  of  that  deck  or  the  line 
thereof  at  the  stem,  meets  the  Inner 
surface  of  the  celling,  sparring  or  frames, 
and  the  aftermost  is  the  point  where  the 
underside  of  that  deck,  or  the  line 
thereof,  meets  the  Inner  surface  of  the 
ceiling,  sparring  or  frames  In  the  middle 
plane  at  the  stem. 


(b)  If  the  second  deck  Is  stepped,  an 
equivalent  length  (Lt)  shall  be  measured 
along  an  equivalent  of  the  molded  line 
parallel  to  the  second  deck  and  passing 
through  the  upper  terminal  of  the  depth 
(Di).  (See  fig.  57.) 

§  2.94  Figures  in  the  tonnage  mark 
table. 

(a)  The  figures  In  the  tonnage  mark 
table  in  S  2.95  show  the  minimum  dis¬ 
tance  from  the  molded  line  of  the  second 
deck  or,  If  the  deck  Is  stepped  from  the 
equivalent  of  the  molded  line  as  set  out 
In  9  2.93(b),  to  the  upper  edge  of  the 
tonnage  mark. 

(b)  The  tonnage  mark  table  Is  given 
for  the  whole  number  ratios  Lt/D,  from 
12  to  20,  where  D.  and  Lt  are  the  depth 
and  length  as  set  out  In  99  2.92  and  2.93 
and  for  lengths  up  to  800  feet  at  Intervals 
of  10  feet. 

(c)  For  intermediate  lengths  and 
Lt/D,  ratios,  the  corresponding  distances 
shall  be  obtained  by  linear  Interpolation. 
For  other  cases  the  distances  shall  be 
obtained  by  extrapolation. 

g  2.95  Tonnage  mark  table. 


(a)  Minimum  distance  from  the  molded  line  of  the  second  deck  to  the  upper 
edge  of  the  tonnage  mark. 

[In  Inches] 


y*/Dg . . 

13 

IS 

14 

15 

16 

17 

18 

19 

20 

^ength  Lt  In  (set: 

220  and  under . 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

3.0 

2.0 

230 . 

3.2 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

240 . 

4.7 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

250 . . . . 

6.3 

3.3 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

260 . 

8.0 

4.8 

2.1 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

270 . 

9.9 

6.4 

3.5 

2.0 

2.0 

2.0 

2.0 

2.0 

2.0 

2X0  . 

11.8 

8.1 

4.9 

2.1 

2.0 

2.0 

2.0 

2.0 

2.0 

290 . 

13.9 

9.9 

6.5 

3.6 

2.0 

2.0 

2.0 

2.0 

2.0 

300 . . . . . . . 

16.0 

11.7 

8.1 

4.9 

2.1 

2.0 

2.0 

2.0 

2.0 

310 . 

18.3 

13.7 

9.8 

6.4 

3.6 

2.0 

2.0 

2.0 

2.0 

320 . 

20.7 

15.8 

11.7 

8.1 

4.9 

2.1 

2.0 

2.0 

2.0 

330 . 

23.2 

18.0 

13.6 

9.8 

6.4 

3.6 

2.0 

2.0 

2.0 

340 . . . . 

26.9 

20.4 

16.7 

11.6 

8.1 

4.9 

2.1 

2.0 

2.0 

350 . . . 

28.7 

22.9 

17.9 

13.6 

9.8 

6.5 

3.8 

2.0 

2.0 

360 . 

31.7 

25.5 

20.2 

15.7 

11.7 

8.2 

6.0 

2.2 

2.0 

370 . . . 

34.7 

28.3 

22.7 

17.9 

13.6 

9.9 

0.6 

3.7 

2.0 

380 . . . . . . 

38.0 

31.1 

25.3 

20.2 

15.7 

11.8 

8.3 

5.2 

2.4 

390 . 

41.3 

34.1 

27.9 

22.6 

17.9 

13.8 

10.1 

0.8 

3.8 

400 . 

44.8 

37.2 

30.7 

25.0 

20.1 

16.8 

11.9 

8.4 

6.3 

410 . . . . 

48.2 

40.3 

33  8 

27.7 

22.8 

161 

14.0 

10.4 

7.2 

420 . 

51.6 

43.4 

36.4 

30.4 

26.2 

20.0 

16  4 

12.7 

9.4 

430 . . . 

64  8 

46  6 

39  4 

33.3 

27.9 

23.2 

19.0 

15.2 

11.8 

440 . . . . . 

58.4 

49.9 

42.6 

36.4 

30.9 

26.0 

21.7 

17.8 

14.4 

450 . 

62.1 

53.4 

46.0 

39.6 

33.9 

29.0 

24.8 

20.0 

17.1 

460 . . 

68.9 

67.0 

49.5 

42.9 

37.1 

32.1 

27.0 

23.5 

19.9 

470 . 

69.8 

60.7 

53.0 

46.3 

40.4 

35.2 

30.6 

26.5 

22.8 

480 . 

73.7 

64.4 

66.5 

49.7 

43.7 

38.4 

33.7 

29.5 

25.7 

490 . . . . 

77.5 

68.1 

60.0 

53.0 

40.9 

41.5 

36.7 

32.4 

28.6 

600 . . . . . . . . 

81.2 

71.6 

63.4 

66.2 

50.0 

44.6 

39.6 

35.2 

31.2 

610 . 

84  9 

75.1 

66.7 

69.4 

53.0 

47.4 

42.4 

37.9 

33.9 

620 . . 

88.4 

78.4 

69.9 

62.4 

66.9 

50.2 

45.1 

40.5 

36.4 

530 . 

91.8 

81.8 

72.9 

66.3 

58.7 

52.9 

47.7 

43.0 

38.8 

640 . 

95.2 

84.8 

75.9 

68.1 

61.4 

56.6 

60.2 

45.4 

41.2 

650...  . . 

98.4 

87.8 

78.8 

70.9 

64.0 

68.0 

62.6 

47.8 

43  4 

560  . . . . . 

101.6 

90.8 

81.6 

73.6 

60.6 

60.5 

55.0 

50.1 

46.6 

870 . 

104.8 

93.8 

84  4 

70.3 

89.2 

62.9 

57.3 

52.3 

47.8 

680 . 

107.9 

96.8 

87.2 

78.9 

71.7 

66  3 

59.6 

54.6 

49.9 

590 . 

111.0 

99.7 

90.0 

81.5 

74.2 

87.7 

61.9 

50.7 

62.0 

800 . 

114.0 

102.5 

92.6 

84.0 

76.6 

09  9 

64.0 

58  8 

54.0 

610 . 

117.0 

106.3 

95.2 

86.5 

78.9 

72.1 

66.2 

60.8 

56.0 

620.. . 

120.0 

106.0 

97.8 

88.9 

81.2 

74.4 

68.3 

62.8 

58.0 

630 . 

122.9 

110.7 

100.4 

91.3 

83  6 

78.6 

70.4 

64.8 

69.9 

640 . 

126.7 

113.4 

102.9 

93.7 

86.8 

78.7 

72.4 

66.8 

61.7 

650  .  . . . . 

128.6 

116.1 

106.4 

96.1 

88.0 

80.8 

74.4 

68.7 

63.6 

660 . . . . . . . . 

131.4 

118.7 

107.8 

98.3 

90.1 

82.8 

76  3 

70.0 

65.3 

670 . 

134.2 

121.2 

110.2 

100.6 

92.2 

84.8 

78.3 

72.4 

67  1 

680 .  . 

136.9 

123.8 

112.6 

102.9 

94.3 

868 

80.2 

74.2 

68.9 

690 . 

139.6 

126.3 

116.0 

105.1 

96.4 

88.8 

82.1 

70.0 

70.0 

700 . 

142.3 

128.8 

117.3 

107.3 

98.  5 

90.8 

83  9 

77.8 

72.3 

710 . 

144.9 

131.3 

119.6 

109.4 

100  5 

92.7 

86.7 

79.5 

73.9 

720 . 

147.6 

133.7 

121.8 

111.6 

102.5 

94.6 

87.5 

81.2 

76  5 

730 . 

150.1 

136.1 

124.0 

113  6 

104.5 

96.6 

89  3 

82.9 

77.1 

740 . 

152.7 

138.6 

126.2 

115.7 

106.5 

98.3 

91.1 

84.5 

78.7 

760 . . . . . 

166.3 

140.8 

128.5 

117.8 

108.4 

100.1 

92.8 

86.1 

80.3 

760 . 

157.8 

143.1 

130.8 

119.7 

110.3 

101.9 

94.4 

87.8 

81.7 

770 . 

100.2 

146.4 

132.7 

121.7 

112.1 

103.6 

90.0 

89.3 

83.2 

780 . . . . . 

162.6 

147.6 

134.8 

123.7 

113.9 

106.3 

97.6 

90.8 

84.7 

790 . 

166.1 

149.9 

136.9 

125.6 

115.7 

107.0 

99.2 

92.3 

87.0 

800 . 

167.6 

152.1 

138.6 

127.4 

117.4 

1066 

100.8 

93.8 

1,486.0 

Figure  57. — Equivalent  depths  and  lengths  In 
cases  of  stepped  decks  (sections  2.92  and 
2.93). 

b=Helght  of  step  In  deck. 

D= Molded  depth  from  second  deck  at  the 
side  amidships. 

Da= Equivalent  depth  used  with  the  tonnage 
mark  table. 

L= Total  length  of  portions  of  stepped  deck. 

I^= Equivalent  length  used  with  tonnage 
mark  table. 

I = Length  of  shorter  portion  of  stepped 
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(b)  Examples  of  use  of  tonnage  mark 
table. 

(1)  Consider  a  vessel  in  which: 

Lt  =450  feet. 

Ds  =30  feet. 

Lt/D,= 450/30  =  15. 

In  the  table  under  the  Lt/D,  column 
headed  15  and  opposite  the  Lt  of  450  read 
39.6  inches  which  is  the  distance  from 
the  molded  line  of  the  second  deck  at  the 
side  to  the  place  where  the  upper  edge 
of  the  tonnage  mark  should  be  placed. 

(2)  Consider  a  vessel  in  which: 

Lt  =424.80  feet. 

Ds  =28.00  feet. 

Lt/Dg= 424 .80/28 .00=  15.17. 

It  will  be  necessary  to  interpolate  to  ob¬ 
tain  the  distance  from  the  molded  line 
of  the  second  deck  to  the  upper  edge  of 
the  tonnage  mark. 

Set  down  figures  from  the  table  and  from 
the  actual  dimensions  of  the  vessel  as 
follows: 


L. 

Tabular 
WD.  it 

Actual 
Li/D,  18.17 

Tabular 
WD.  16 

30.4 

25.2 

Actual  424.80  . 

r 

a 

8 

33.3 

27.9 

r«30.4+0.48(33.3-30.4) -31.79. 

8-25.2+0.48(27.9-28.2)  -26. 50. 
a-r-0.17(r—  *). 

•  -31.79—0.17(81.79— 26.50)— 30.89  inches. 

§  2.96  Line  of  the  second  deck. 

No  line  of  the  second  deck  shall  be 
marked  on  the  side  of  the  vessel. 

§  2.97  Line  of  the  uppermost  complete 
deck. 

(a)  For  a  vessel  having  no  statutory 
loadline,  the  line  of  the  uppermost  com¬ 
plete  deck  shall  be  marked  similarly  to 
the  deck  line  provided  by  the  Load  Line 
Convention. 

(b)  The  deck  line  shall  be  a  horizontal 
line  12  inches  long  and  1  inch  wide.  It 
shall  be  marked  abaft  amidships  above 
the  place  on  each  side  of  the  vessel  pre¬ 
scribed  in  §  2.90  for  the  tonnage  mark. 
Its  upper  edge  shall  pass  through  the 
point  where  the  continuation  outward 
of  the  upper  surface  of  the  freeboard 
deck  intersects  the  outer  surface  of  the 
shell.  (See  fig.  58.)  Where  the  deck  is 
partly  sheathed  amidships,  the  upper 
edge  of  the  deck  line  shall  pass  through 
the  point  where  the  continuation  outward 
of  the  upper  surface  of  the  actual  sheath¬ 
ing  at  amidships  intersects  the  outer  sur¬ 
face  of  the  shell. 

§  2.98  Placing  the  tonnage  mark  in  re¬ 
lation  to  the  deck  line. 

(a)  As  a  practical  matter,  since  the 
molded  line  of  the  second  deck  is  not  to 
be  marked  on  the  side  of  the  vessel,  the 
position  of  the  tonnage  mark  shall  be 
determined  by  reference  to  the  deck  line 
for  freeboard  or,  in  the  absence  of  such 
a  line,  with  reference  to  the  deck  line 
provided  by  §  2.97. 

(b)  The  upper  edge  of  the  tonnage 
mark  shall  be  below  the  upper  edge  of 
the  deck  line,  a  distance  equivalent  to 
the  sum  of  the  vertical  distance  (deter¬ 
mined  by  reference  to  the  tonnage  mark 
table)  from  the  molded  line  of  the  second 


deck  or  equivalent  to  the  upper  edge  of 
the  tonnage  mark  plus  the  vertical  dis¬ 
tance  from  the  molded  line  of  the  second 
deck  or  equivalent  to  the  upper  edge 
of  the  deck  line.  (See  in  figs.  55  and  56, 
a+t=m.) 

(c)  In  the  case  of  a  vessel  for  which  it 
is  desired  to  have  only  one  set  of  ton¬ 
nages,  the  tonnage  mark  shall  be  placed 
at  the  level  of  the  uppermost  part  of  the 
loadline  grid  as  provided  by  $  2.91(b). 
(See  fig.  56.) 

§  2.99  Application  for  measurement  ac¬ 
cording  to  the  optional  dnal-tonnage 
method. 


(c)  The  owner  may  request  confirma¬ 
tion  of  the  proposed  location  of  the  ton¬ 
nage  mark  based  on  the  information 
contained  in  the  application. 

(d)  On  a  copy  of  the  application  or  on 
an  attachment  thereto,  the  owner  shall 
be  advised: 

(1)  That  the  vessel  will  be  measured 
under  the  provisions  of  the  optional 
dual-tonnage  method;  and 

(2)  Whether  the  proposed  location  of 
the  tonnage  mark  determined  according 
to  the  information  furnished  on  the  ap¬ 
plication  is  correct  under  the  provisions 
of  the  regulations. 


(a)  Application  of  the  owner  or  his 
agent  for  measurement  of  a  vessel  under 
the  provisions  of  the  optional  dual  ton¬ 
nage  method  shall  be  submitted  in  dupli¬ 
cate  together  with  supporting  plans  or 
sketches  to  the  customs  officer  in  charge 
of  the  district  in  which  the  vessel  is  or 
will  be  located. 


Figusk  58. — Deck  line — 12  Inches  x  1  Inch 


(b)  The  application  shall  Include  the 
following  information:  (See  figures  55, 
56,  and  57.) 

(1)  Molded  depth  at  midship  section 
from  second  deck  at  side. 

(2)  Depth  used  with  tonnage  mark 
table. 

(3)  Length  of  shorter  portion  of 
stepped  second  deck  if  any. 

(4)  Total  length  of  longer  and  shorter 
portions  of  stepped  second  deck. 

(5)  Length  used  with  tonnage  mark 
table. 

(6)  Height  of  step  (break)  in  the  sec¬ 
ond  deck,  if  any. 

(7)  Distance  from  the  molded  line  of 
the  second  deck  or  equivalent  to  the 
upper  edge  of  the  tonnage  mark. 

(8)  Molded  draft  to  the  upper  edge  of 
the  tonnage  mark. 

(9)  Freeboard  from  the  loadline  cer¬ 
tificate. 

(10)  Molded  draft  to  the  loadline. 

(11)  Horizontal  distance  from  the 
centerline  of  the  loadline  disk  to  the  apex 
of  the  triangle  on  the  tonnage  mark. 

(12)  Vertical  distance  from  the  deck 
line  to  the  tonnage  mark. 

(13)  Vertical  distance  from  the  mold¬ 
ed  line  of  the  second  deck  or  equivalent 
to  the  deck  line  for  freeboard. 

(14)  Allowance  for  fresh  water  and 
tropical  waters  (%s  of  the  molded  draft 
to  the  upper  edge  of  the  tonnage  mark) . 

(15)  The  name  and  official  number  of 
the  vessel,  if  assigned. 

(16)  Builder’s  name  and  hull  number 
if  official  number  has  not  been  assigned. 

(17)  Time  and  place  vessel  will  be 
available  for  measurement. 

(18)  Whether  two  sets  of  tonnages  are 
desired. 


§  2.100  Certification  as  to  location  of 
the  tonnage  mark. 

(a)  Before  a  certificate  of  admeasure¬ 
ment  shall  be  issued  for  a  vessel  requir¬ 
ing  a  tonnage  mark,  the  owner  or  his 
agent  shall  certify  that  a  tonnage  mark 
has  been  placed  on  each  side  of  the  ves¬ 
sel  in  accordance  with  the  pertinent  pro¬ 
visions  of  the  regulations. 

(b)  A  certification  by  the  American 
Bureau  of  Shipping  or  other  recognized 
classification  society  that  the  tonnage 
marks  have  been  placed  on  the  vessel  in 
accordance  with  the  provisions  of  the 
regulations  shall  be  accepted  as  evidence 
of  proper  marking. 

(c)  In  the  absence  of  a  certification 
by  the  American  Bureau  of  Shipping  or 
other  recognized  classification  society, 
the  customs  officer  in  charge  may  at  any 
time  cause  a  tonnage  mark  to  be  verified 
on  a  vessel  in  his  district. 

These  amendments  provide  an  optional 
method  for  measurement  of  vessels  and 
are  within  the  exception  of  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S  C.  1003)  as  to  effective  date  require¬ 
ment  These  amendments,  therefore, 
shall  be  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  March  10, 1966. 

True  Davis, 

Assistant  Secretary 
of  the  Treasury. 

I  PH.  Doc.  66-2600;  Piled,  Mar.  10,  1966; 

11:31  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Mineral  Oil 

Correction 

In  PH.  Doc.  66-2286,  appearing  at 
page  3394  of  the  issue  for  Friday,  March 
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4,  1966,  the  following  corrections  should 
be  made: 

1.  In  f  121.2589(c)  (1)  (ill),  the  column 
heading  reading  “wave  length  (mu)”  is 
corrected  to  read  "wave  length  (m4'“. 

2.  In  1  121.2589(c)(2)  the  section 
number  “121.256”  in  the  last  line  is  cor¬ 
rected  to  read  “121.2562”. 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  21 — COMMISSIONED  OFFICERS 

Prescription  of  Numbers  in  Grade 

Section  21.111  of  Subpart  Q  is  amended 
to  read  as  follows: 

§  21.111  Prescription  of  numbers  in 
grade. 

The  following  maximum  number  of 
officers  is  authorized  to  be  on  active  duty 
in  the  Regular  Corps  in  each  of  the 
grades  from  the  junior  assistant  grade 
to  the  director  grade,  inclusive,  during 
the  fiscal  year  beginning  July  1, 1965.  and 
ending  June  30. 1966: 

Director  grade _ 665 

Senior  grade _  880 

Full  grade _  710 

Senior  Assistant  grade _ 600 

Assistant  grade _ 65 

Junior  Assistant  grade - - so 

Total _ 2,800 

(Sec.  206.  68  Stat.  694,  as  amsnded;  42  UJ3.C. 
and  supp.,  207) 

This  amendment  shall  be  effective  as 
of  July  1,  1965. 

Dated:  October  26, 1965. 

[seal]  William  H.  Stewart, 
Surgeon  General 

Approved:  November  9,  1965. 

John  W.  Gardner, 

Secretary. 

[Fit.  Doc.  66-2568;  Filed,  Mar.  10.  1986; 
8:46  am.] 


Title  45 — PUBUC  WELFARE 

Chapter  I — -O "Bee  of  Education,  De¬ 
partment  ot  Health,  Education,  and 
Welfare 

PART  116— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGEN¬ 
CIES  FOR  EDUCATION  OF  CHILDREN 
OF  LOW-INCOME  FAMILIES 

Miscellaneous  Amendments 

Part  116  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations,  dealing  with  the  ad¬ 
ministration  of  Title  n  of  Public  Law  874, 
81st  Congress,  as  added  by  Title  I,  sec¬ 
tion  2,  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Public  Law  89- 
10) ,  is  amended  principally  to  reflect  the 
statutory  amendments  made  by  Public 
Law  89-313,  with  respect  to  the  amount 
of  payments  to  State  educational  agen¬ 


cies  for  administration  and  technical  as¬ 
sistance  and  grants  to  State  agencies  for 
projects  in  State  operated  or  supported 
schools  for  handicapped  children.  It 
also  clarifies  the  regulations  in  certain 
regards. 

1.  Paragraphs  (d),  (1),  (p).  and  (t) 
of  S  116.1  are  amended  to  read  as  follows: 

§  116.1  Definitions. 

•  •  •  •  • 

(d)  “Average  per  pupil  expenditure 
in  a  State”  means  the  aggregate  of  the 
current  expenditures  (as  defined  in  par¬ 
agraph  (h)  of  this  section  but  otherwise 
without  regard  to  the  sources  of  funds 
from  which  such  expenditures  are  made) 
of  all  local  educational  agencies  in  the 
State,  divided  by  the  aggregate  number 
of  children  in  average  daily  attendance 
to  whom  such  agencies  provided  free 
public  education.  For  purposes  of  this 
paragraph  the  term  “local  educational 
agency”  does  not  include  a  State  agency 
which  is  directly  responsible  for  provid¬ 
ing,  on  a  non-school-district  basis,  free 
public  education  for  handicapped  chil¬ 
dren  who  by  reason  of  their  handicap 
require  special  education. 

•  •  •  •  • 

(i)  “Educationally  deprived  children” 
means  those  children  In  a  particular 
school  district  who  have  the  greatest 
need  for  special  educational  assistance 
in  order  that  their  level  of  educational 
attainment  may  be  raised  to  that  ap¬ 
propriate  for  children  of  their  age.  The 
term  includes  children  who  are  handi¬ 
capped  or  whose  needs  for  such  special 
educational  assistance  is  a  result  of  pov¬ 
erty  or  cultural  or  linguistic  isolation 
from  the  community  at  large. 

•  •  •  •  • 

(p)  "Local  educational  agency"  means 
a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
free  public  education  in  a  county,  town¬ 
ship,  Independent,  or  other  school  dis¬ 
trict  located  within  a  State,  including  a 
State  agency  which  operates  and  main¬ 
tains  facilities  for  the  providing  of  free 
public  education  in  a  county,  township, 
independent,  or  other  school  district  lo¬ 
cated  within  a  State,  but  does  not  mean 
a  public  authority  which  merely  provides 
a  service  function  for  public  elementary 
or  secondary  schools.  The  term  also  in¬ 
cludes  any  State  agency  which  is  by  law, 
or  in  the  absence  of  any  such  law  by  des¬ 
ignation  of  the  Governor  of  the  State, 
directly  responsible  for  providing,  on  a 
non-school- district  basis,  free  public 
education  for  handicapped  children  who 
by  reason  of  their  handicap  require  spe¬ 
cial  education. 

•  •  •  •  • 

<t)  “Project  area”  means  the  attend¬ 
ance  area,  or  combination  of  attendance 
areas,  having  a  high  concentration  of 
children  from  low-income  families  which 
is  designated  in  an  application  by  a  local 
educational  agency  for  a  grant  under 
Title  n  of  the  Act  as  the  area  to  be 
served  by  the  particular  project.  The 
term  does  not  apply  to  a  project  to  be 


carried  out  by  a  State  agency  at  a  school 
for  handicapped  children  operated  or 
supported  by  that  State  agency. 

•  •  •  •  • 

2.  The  following  new  paragraph  (e) 
is  added  at  the  end  of  S  116.2: 

g  116.2  Eligibility  of  local  educational 
agencies. 

•  ••as 

(e)  The  provisions  of  this  section  shall 
not  apply  to  a  State  agency  which  quali¬ 
fies  as  a  local  educational  agency  by 
virtue  of  being  directly  responsible  for 
providing,  on  a  non-school-district  basis, 
free  public  education  for  handicapped 
children  who  by  reason  of  their  handi¬ 
cap  require  special  education. 

3.  The  following  new  paragraph  (d) 
Is  added  at  the  end  of  i  116.3: 

§  116.3  Determination  of  maximum 
basic  grants. 

s  s  s  s  s 

(d)  The  maximum  basic  grant  for 
which  a  State  agency  which  qualifies  as 
a  local  educational  agency  by  virtue  of 
being  directly  responsible  for  providing, 
on  a  non-school-district  basis,  free  pub¬ 
lic  education  for  handicapped  children 
who  by  reason  of  their  handicap  require 
special  education,  is  eligible  for  any  fiscal 
year  shall  be  an  amount  equal  to  the 
Federal  percentage  of  the  average  per 
pupil  expenditure  in  that  State  multi¬ 
plied  by  the  number  of  handicapped  chil¬ 
dren  for  whose  education  public  funds 
were  provided  by  that  State  agency  in 
average  daily  attendance,  in  the  most 
recent  year  for  which  satisfactory  data 
are  available,  in  schools  for  handicapped 
children  operated  or  supported  by  that 
State  agency.  The  provisions  of  this 
paragraph  (d)  do  not  apply  to  Puerto 
Rico,  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

4.  Paragraphs  (b)  and  (d)  of  i  116.17 
are  amended  and  a  new  paragraph  (h) 
is  added  to  read  as  follows: 

8  116.17  Project  covered  by  an  applica¬ 
tion. 

a  a  a  a  a 

(b)  The  application  by  a  local  educa¬ 
tional  agency  for  a  grant  shall  designate 
for  each  project  the  project  areas,  which 
may  include  one  or  more  school  attend¬ 
ance  areas  with  high  concentrations  of 
children  from  low-income  families.  The 
project  area  should,  however,  be  suffi¬ 
ciently  restricted  in  size  in  relation  to  the 
nature  of  the  applicable  project  as  to 
avoid  jeopardizing  its  effectiveness  in 
relation  to  the  aims  and  objectives  of  the 
project.  Each  local  educational  agency 
shall  design  its  projects  in  such  a  man¬ 
ner,  and  apply  them  to  such  school  at¬ 
tendance  areas,  as  will  best  meet  the 
special  educational  needs  of  education¬ 
ally  deprived  children  from  low-income 
families.  A  school  attendance  area  for 
either  elementary  or  secondary  schools 
in  which  the  percentage  of  children  from 
low-income  families  is  as  high  as  the 
percentage  of  such  children  in  the  school 
district  as  a  whole,  or  in  which  the  num¬ 
ber  of  children  from  low-income  families 
is  as  large  as  the  average  number  of  such 


No.  48— Pt.  I- 


FEDERAL  REGISTER,  VOL.  21,  NO.  48— FRIDAY,  MARCH  11.  1946 


4300 


RULES  AND  REGULATIONS 


children  in  the  several  school  attendance 
areas  in  the  school  district,  may  be  desig¬ 
nated  as  a  project  area.  Other  areas 
with  high  concentrations  of  children 
from  low-income  families  may  be  ap¬ 
proved  as  project  areas  but  only  if  the 
State  agency  determines  that  projects  to 
meet  the  most  pressing  needs  of  educa¬ 
tionally  deprived  children  in  areas  of 
higher  than  average  concentration  have 
been  approved  and  adequately  funded. 
In  certain  cases,  the  whole  of  a  school 
district,  or  a  combination  of  contiguous 
attendance  areas  within  a  district,  may 
be  regarded  as  a  single  area  of  high  con¬ 
centration  of  children  from  low-income 
families  but  only  if  there  are  no  wide 
variances  in  the  concentrations  of  such 
children  among  the  several  school  at¬ 
tendance  areas.  Projects  for  meeting 
the  special  educational  needs  in  a  school 
attendance  area  shall  be  applied  in  a 
manner  that  will  best  benefit  those  chil¬ 
dren  who  are  to  the  greatest  extent  edu¬ 
cationally  deprived,  whether  the  project 
area  is  served  by  a  single  school,  or  two 
or  more  schools,  either  elementary  or 
secondary. 

•  •  •  •  • 

(d)  The  project  for  which  the  appli¬ 
cation  for  a  grant  is  made  must  be  de¬ 
signed  for  those  educationally  deprived 
children  who  have  the  greatest  need  in 
the  project  area  for  the  special  educa¬ 
tional  assistance.  None  of  the  educa¬ 
tionally  deprived  children  who  are  in 
need  of  the  assistance  to  be  provided  will 
be  denied  the  opportunity  to  participate 
in  the  project  on  the  ground  that  they 
are  not  children  from  low-income  fam¬ 
ilies  or  on  the  ground  that  they  are  not 
attending  school  at  the  time.  Other 
such  educationally  deprived  children 
outside  the  project  area  may  participate 
in  the  project  but  only  to  the  extent  that 
such  a  participation  would  not  dilute  the 
effectiveness  of  the  project  with  respect 
to  such  educationally  deprived  children 
in  the  project  area. 

*  •  *  #  * 

(h)  A  project  by  a  State  agency  which 
qualifies  as  a  local  educational  agency  by 
virtue  of  being  directly  responsible  for 
providing,  on  a  non-school-district  basis, 
free  public  education  for  handicapped 
children  who  by  reason  of  their  handicap 
require  special  education  may  include 
the  acquisition  of  equipment  and,  where 
necessary  in  the  case  of  a  school  owned 
by  that  State  or  by  a  public  agency  of 
that  State,  the  construction  of  school 
facilities  but  shall  be  designed  to  meet 
the  special  educational  needs  of  handi¬ 
capped  children  who  attend  the  school 
for  handicapped  children  which  is  oper¬ 
ated  or  supported  by  that  State  agency 
and  at  which  the  project  is  to  be  put  into 
effect. 

5.  Paragraph  (a)  of  §  116.19  is  amend¬ 
ed  and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 

§116.19  1  Participation  by  children  en¬ 
rolled  in  private  schools. 

(a)  To  the  extent  consistent  with  the 
number  of  educationally  deprived  chil¬ 
dren  in  the  school  district  of  the  local 


educational  agency  who  are  enrolled  in 
private  elementary  and  secondary 
schools,  the  local  educational  agency 
must  make  provision  for  Including  spe¬ 
cial  educational  services  and  arrange¬ 
ments  (such  as  dual  enrollment,  educa¬ 
tional  radio  and  television,  and  mobile 
educational  services  and  equipment)  in 
which  such  children  can  participate. 
The  special  educational  services  and  ar¬ 
rangements  are  those  which  are  designed 
to  meet  the  special  educational  needs  of 
educationally  deprived  children.  These 
could  include  therapeutic,  remedial,  or 
welfare  services,  broadened  health  serv¬ 
ices,  school  breakfasts  for  poor  children, 
and  guidance  and  counseling  services,  as 
well  as  other  special  educational  services 
and  arrangements  designed  to  meet  the 
special  educational  needs  of  education¬ 
ally  deprived  children. 

•  •  •  •  • 

(e)  The  provisions  of  this  section  do 
not  apply  with  respect  to  schools  for 
handicapped  children  that  are  supported 
by  a  State  agency  which  is  directly  re¬ 
sponsible  for  providing,  on  a  non-school- 
distrlct  basis,  free  public  education  for 
such  handicapped  children. 

6.  Section  116.21  is  amended  to  read 
as  follows: 

§  116.21  Requirements  with  respect  to 
construction. 

In  a  case  of  a  project  involving  the 
construction  of  school  facilities,  the  ap¬ 
plication  for  a  grant  shall  provide  as¬ 
surances  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontrac¬ 
tors  on  such  construction  will  be  paid 
wages  at  rates  not  less  than  those  deter¬ 
mined  by  the  Secretary  of  Labor  to  be 
prevailing  on  similar  construction  in  the 
locality  in  accordance  with  the  Davls- 
Bacon  Act,  as  amended  (40  U.S.C.  275a — 
275a -5) ;  that  such  contractors  and 
subcontractors  will  comply  with  the  reg¬ 
ulations  in  29  CFR  Part  3  (see  29  P.R. 
97),  and  include  all  clauses  required  by 
29  CFR  5.5  (a)  and  (c)  (see  29  P.R.  100, 
101,  13463,  and  29  CFR  Part  3,  Subpart 
B — Interpretation  of  the  fringe  benefits 
provisions  of  the  Da vis-Bacon  Act — pub¬ 
lished  at  29  F.R.  13465) ;  and  that  the 
nondiscrimination  clause  prescribed  by 
Executive  Order  No.  11246  of  September 
24,  1965  (30  F.R.  12319) ,  will  be  incorpo¬ 
rated  in  any  contract  for  construction 
work,  or  modfl cation  thereof,  as  defined 
in  said  Executive  order. 

7.  Paragraph  (c)  of  5  116.33  is  amend¬ 
ed  to  read  as  follows: 

§  116.33  Allocation  to  local  educational 
agencies. 

*  *  *  *  * 

(c)  The  State  educational  agency  shall 
promptly  advise  the  Commissioner  of  the 
amounts  needed  to  fund  those  applica¬ 
tions  by  local  educational  agencies  for 
grants  which  are  approved  by  the  State 
educational  agency,  together  with  es¬ 
sential  data  concerning  each  of  the 

projects  covered  by  such  applications, 
and  of  the  additional  amount  not  in  ex¬ 
cess  of  (1)  one  percent  of  the  grants  to 
local  educational  agencies  or  (2)  $75,000 
(or  $25,000  in  the  case  of  Puerto  Rico, 


Wake  Island,  Guam,  American  Samoa, 
the  Virgin  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands),  whichever  is 
greater,  which  is  required  by  the  State 
educational  agency  for  expenditure  for 
administration  and  for  technical  as¬ 
sistance  to  local  educational  agencies 
with  respect  to  measurement  of  educa¬ 
tional  achievement  and  evaluation  of 
programs  called  for  by  S  116.22. 

8.  Paragraphs  (c)  and  (d)  of  $  116.41 
are  amended  to  read  as  follows: 

§  116.41  Payments  to  States. 

•  *  •  •  • 

(c)  The  maximum  amount  of  the  pay¬ 
ments  that  may  be  made  to  State  edu¬ 
cational  agencies  for  administration  and 
such  technical  assistance  may  not  in  any 
event  exceed  (1)  one  percent  of  the 
amounts  distributed  to  local  educational 
agencies  on  account  of  approved  appli¬ 
cations  for  basic  grants  or  (2)  $75,000 
(or  $25,000  in  the  case  of  Puerto  Rico, 
Wake  Island,  Guam,  American  Samoa, 
the  Virgin  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands) ,  whichever  is  the 
greater. 

(d)  The  Commissioner  will  during  the 
fiscal  year  pay  to  each  State  an  amount 
which  is  equal  to  the  aggregate  amount 
for  which  projects  of  local  education!  1 
agencies  have  been  approved  by  the 
State  educational  agency  plus  such 
amount  as  the  State  educational  agency 
is  entitled  to,  and  may  request,  for  ad¬ 
ministration  and  such  technical  assist¬ 
ance.  The  Commissioner  may  make 
advances  to  each  State  submitting  an 
application  for  participation  in  the  pro¬ 
gram  under  Title  n  of  the  Act  and  re¬ 
questing  such  an  advance. 

•  #  *  *  • 

9.  Section  116.42  is  amended  to  read  as 
follows: 

§  116.42  Obligation  of  Federal  appro¬ 
priations. 

Federal  appropriations  to  carry  out  the 
purposes  of  Title  n  of  the  Act  will  be 
obligated  on  the  basis  of  the  maximum 
eligibility  of  local  educational  agencies 
for  grants  in  accordance  with  the  for¬ 
mulae  prescribed  by  Title  n  of  the  Act, 
as  such  eligibility  may  be  ratably  reduced 
pursuant  to  8  116.9,  plus  the  entitlement 
of  State  educational  agencies  for  ad¬ 
ministration  and  technical  assistance 
with  respect  to  the  measurement  of  edu¬ 
cational  achievement  and  evaluation  of 
programs.  Federal  appropriations  so 
obligated  shall  remain  available  for  use 
by  State  and  local  educational  agencies 
in  the  manner  prescribed  by  8  116.46. 

10.  Paragraph  (c)  of  8  116.45  is 
amended  to  read  as  follows: 

§  116.45  Limitation  on  payments  to  a 
local  educational  agency. 

•  *  •  •  • 

(c)  The  total  of  payments  made  to  a 
local  educational  agency  (other  than  a 
State  agency  which  qualifies  as  a  local 
educational  agency  by  virtue  of  being 
directly  responsible  for  providing,  on  a 
non-school-district  basis,  free  public 
education  for  handicapped  children  who 
by  reason  of  their  handicap  require  spe¬ 
cial  education)  In  respect  to  basic  grants 
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for  fiscal  year  1966  shall  not  be  greater 
than  30  percent  of  the  sums  budgeted  for 
current  expenditures  by  that  local  edu¬ 
cational  agency  for  that  year. 

«  •  •  •  • 

11.  Paragraph  (a)  of  i  116.46  Is 
amended  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  116.46  Use  of  Federal  funds  granted 
to  States. 

(a)  Federal  funds  granted  to  States 
under  Title  n  of  the  Act  shall  be  avail¬ 
able  until  August  31  following  the  fiscal 
year  for  which  the  Federal  appropriation 
was  made  for  use  by  State  and  local  edu¬ 
cational  agencies  for  projects  approved 
during  that  fiscal  year,  except  that 
grants  for  construction  shall  remain 
available  for  use  for  a  reasonable  period 
of  time  taking  into  consideration  the 
nature  of  the  program  or  project  to  be 
served  by  the  construction  and  the  mag¬ 
nitude  of  the  construction  to  be  under¬ 
taken.  Funds  made  available  to  State 
educational  agencies  for  administration 
and  technical  assistance  shall  remain 
available  for  such  use  until  the  close  of 
that  fiscal  year. 

•  •  •  •  •  • 

(e)  None  of  the  funds  granted  to 
States  under  Title  n  of  the  Act  may 
be  used  for  religious  worship  or  instruc¬ 
tion. 

12.  That  part  of  Subpart  E  which  fol¬ 
lows  §  116.47  is  amended  to  read  as  fol¬ 
lows: 

§  1 16.48  State  fiscal  control  and  audit. 

(a)  The  State  educational  agency 
shall  for  that  agency  and  local  educa¬ 
tional  agencies  provide  for  such  fiscal 
control  and  fund  accounting  procedures 
as  may  be  necessary  for  the  proper  dis¬ 
bursement  of  funds  paid  to  the  State 
and  to  local  educational  agencies  under 
Title  n  of  the  Act. 

(b)  All  expenditures  of  Federal  funds 
granted  under  Title  n  of  the  Act  by 
local  educational  agencies  or  by  State 
educational  agencies  shall  be  audited 
either  by  State  auditors  or  by  other  ap¬ 
propriate  auditors.  The  State  educa¬ 
tional  agencies  shall  provide  for  appro¬ 
priate  audit  standards  for  that  purpose, 
with  due  regard  for  Federal  auditing  re¬ 
quirements.  The  results  of  such  audits 
shall  be  used  to  substantiate  State 
agency  records  and  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
substantiate  and  verify  the  results  of 
such  audits. 

§  116.49-116.50  [Reserved] 

13.  The  table  of  contents  is  amended 
to  add  at  the  end  of  Subpart  E  therein 
the  following: 

116.48  State  fiscal  control  and  audit. 

14.  Section  116.53  is  amended  to  read 
as  follows: 

§  116.53  Allowable  expenditures. 

(a)  Federal  funds  made  available  to 
local  educational  agencies  may  be  used 
by  those  agencies  for  such  expenditures 
for  activities  directly  related  to  approved 


projects  as  are  reasonably  necessary  for 
the  carrying  out  of  such  projects. 

(b)  Federal  funds  granted  to  State 
educational  agencies  for  administration 
and  technical  assistance  to  local  educa¬ 
tional  agencies  with  respect  to  the  meas¬ 
urements  of  educational  achievement 
and  evaluation  of  the  effectiveness  of 
projects  in  meeting  the  special  educa¬ 
tional  needs  of  educationally  deprived 
children  may  be  used  by  those  agencies 
for  such  expenditures  as  are  reasonably 
necessary  for  the  carrying  out  of  those 
activities. 

(c)  Federal  funds  made  available  un¬ 
der  Title  n  of  the  Act  to  local  educa¬ 
tional  agencies  and  to  State  educational 
agencies  may  be  used  only  for  those  ex¬ 
penses  which  are  incurred  as  a  result  of 
the  grant  program  under  that  title. 
They  Include  expenses  such  as  those  for: 

(1)  Salaries,  wages,  and  other  per¬ 
sonal  service  costs  of  permanent  and 
temporary  staff  employees  and  consul¬ 
tants  for  time  spent  on  activities  directly 
related  to  the  grant  program  under  Title 
n  of  the  Act,  including  regular  contribu¬ 
tions  of  employers  to  retirement,  work¬ 
men’s  compensation,  and  welfare  funds, 
and  payments  for  leave  earned,  with  re¬ 
spect  to  time  so  spent; 

(2)  Communications ; 

(3)  Utilities; 

(4)  The  purchase  of  consumable  office 
supplies,  including  stationery; 

(5)  Printing  and  acquisition  of 
printed  and  published  materials; 

(6)  Travel  and  transportation  ex¬ 
penses; 

(7)  Acquisition  (by  purchase  or  lease) 
and  maintenance  and  repair  of  necessary 
equipment; 

(8)  Minor  alterations  in  previously 
completed  building  space  used  or  to  be 
used  in  the  program  under  Title  n  of  the 
Act  when  such  alterations  are  needed  to 
make  effective  use  of  equipment; 

(9)  The  rental  of  office  space  in  pri¬ 
vately  and  publicly  owned  buildings  to 
the  extent  such  space  is  in  fact  used  for 
the  administration  of  the  program  under 
Title  n  of  the  Act,  subject  to  the  follow¬ 
ing  provisions: 

(i)  The  expenditures  for  the  space  are 
necessary  and  properly  related  to  the 
efficient  administration  of  the  program; 

(11)  The  State  will  receive  the  bene¬ 
fits  of  the  expenditures  during  the  period 
of  occupancy  commensurate  with  such 
expendl  tines; 

(ill)  The  amounts  paid  are  not  in  ex¬ 
cess  of  comparable  rental  in  the  particu¬ 
lar  locality; 

(lv)  Expenditures  represent  a  current 
cost; 

(v)  In  the  case  of  a  publicly  owned 
building,  like  charges  are  made  to  other 
State  agencies  occupying  similar  space 
for  similar  purposes; 

(10)  The  acquisition  of  leasehold  and 
other  interests  in  land  necessary  for  local 
educational  agency  to  carry  out  ap¬ 
proved  projects  successfully;  and 

(11)  In  exceptional  cases,  the  con¬ 
struction  of  buildings,  and  the  structural 
alteration  of  existing  building,  when  es¬ 
sential  to  the  successful  carrying  out  of 
approved  projects. 


(a)  Federal  funds  under  Title  n  of 
the  Act  shall  not  be  available  to  pay  all 
or  a  part  of  those  expenses  which  the 
State  or  local  educational  agencies  would 
have  incurred  even  if  they  were  not  par¬ 
ticipating  in  the  grant  program  under 
Title  II  of  the  Act 

Dated:  January  21,  1966. 

[seal]  Harold  Howe  n, 

Commissioner  of  Education. 

Approved:  February  26,  1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.R.  Doc.  66-2667;  Filed,  Mar.  10.  1066; 
8:46  am.] 


Title  47 — TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  16657,  RM-624;  FCC  66-226] 

PART  1 5— -RADIO  FREQUENCY 
DEVICES 

Operation  of  Radio  Controls  for  Door 

Operators;  Order  to  Further  Stay 

Effective  Date  of  Certain  Provision 

1.  Paragraph  (a)  (6)  of  i  15.211  pro¬ 
hibiting  radiation  from  radio  controls  for 
door  openers  on  the  aeronautical  safety 
and  radionavigation  frequencies  became 
effective  on  September  7,  1965  (30  Fit. 
9315,  July  27,  1965).  The  effective  date 
of  this  section  with  respect  to  equipment 
installed  prior  to  September  7,  1965,  was 
stayed  to  December  7.  1965;  and  further 
stayed  to  March  7,  1966,  by  an  order 
adopted  December  3, 1965  (30  F.R.  15150, 
Dec.  8, 1965) .  These  stays  were  granted 
to  allow  time  for  study  and  analysis  of 
problems  relative  to  applicability  of  the 
rules  to  equipment  Installed  prior  to 
September  7, 1965. 

2.  At  a  technical  Industry-Govern¬ 
ment  conference  held  on  October  11, 
1965,  a  program  of  Interference  measure¬ 
ment  and  testing  was  agreed  upon  to  de¬ 
termine  the  extent  of  radiation  from 
typical  radio  control  equipment  and  to 
determine  the  levels  of  radiation  from 
these  equipments  which  could  be  toler¬ 
ated  by  various  communications  and 
radionavigation  receivers  commonly  in¬ 
stalled  in  aircraft. 

3.  The  first  phase  of  the  test  program 
involving  measurement  of  these  equip¬ 
ments  at  ground  level  has  been  com¬ 
pleted.  The  second  phase  Involving 
measurement  of  the  same  equipment  in 
an  airplane  flying  overhead  has  had  to 
be  delayed  several  times  due  to  inclement 
weather  and  other  reasons.  No  final  de¬ 
termination  can  be  made  pending  the 
completion  of  all  phases  of  the  test  pro¬ 
gram.  Under  these  circumstances  final 
action  in  this  proceeding  must  be  de¬ 
ferred. 

4.  It  is,  therefore,  ordered.  That,  para¬ 
graph  (a)  (6)  of  1 15.211  be  stayed  for  a 
further  period  of  6  months  ending  Sep¬ 
tember  7,  1966,  insofar  as  it  applies  to 
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equipment  installed  prior  to  September  7, 
1965. 

5.  This  order  is  issued  pursuant  to  au¬ 
thority  contained  in  sections  4(1)  and  405 
of  the  Communications  Act  of  1934,  as 
amended. 

(Secs.  4,  406,  48  8 tat.  1066,  1006,  as  amended; 
47  UJ3.C.  164,405) 

Adopted:  March  7, 1966. 

Released:  March 7, 1966. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2588;  Filed,  Mar.  10.  1966; 
8:49  &.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR 
VEHICLE 
[No.  34626] 

PART  203 — DESTRUCTION  OF  REC¬ 
ORDS  OF  MOTOR  CARRIERS  AND 
BROKERS 

Prescribed  Periods  of  Retention 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  its  office  in  Washington,  D.C.,  on  the 
23d  day  of  February  A.D.  1966. 

The  Commission  having  under  con¬ 
sideration  the  matter  of  regulations  gov¬ 
erning  Destruction  of  Records  of  Motor 
Carriers  and  Brokers  as  revised  by  an 


*  Commissioner  Bartley  absent;  Commis¬ 
sioner  Loevlnger’s  concurring  statement  filed 
as  part  at  original  document. 


order  entered  November  9,  1965,  and 
published  in  the  Federal  Register  on 
December  3,  1966  (30  FJR.  14904)  and. 
It  appearing,  that  the  retention  period 
for  tariffs,  classifications,  division  sheets, 
and  circulars  relative  to  the  transporta¬ 
tion  of  persons  or  property  (item  40(a) 
in  9  203.8)  was  Inadvertently  reduced 
from  “3  years  after  expiration  or  can¬ 
cellation"  to  “2  years  after  expiration 
or  cancellation";  and, 

It  further  appearing,  that  correction  is 
necessary  to  properly  state  the  rules,  and 
public  rule  making  procedures  pursuant 
to  section  4  of  the  Administrative  Pro¬ 
cedure  Act  are  deemed  unnecessary, 
therefore  for  good  cause  shown: 

It  is  ordered.  That  the  order  revising 
Part  203,  Chapter  1  of  Title  49  of  the 
Code  of  Federal  Regulations,  published 
in  30  FE.  14984,  is  corrected  by  chang¬ 
ing  the  retention  period  for  item  40(a) 
of  i  203.8  from  "2  years  after  expiration 
or  cancellation"  to  “3  years  after  expira¬ 
tion  or  cancellation”;  and, 

It  is  further  ordered,  That  in  all  other 
respects  the  said  order  entered  November 
9,  1965,  shall  remain  in  full  force  and 
effect  as  therein  ordered;  and, 

It  is  further  ordered.  That  this  order 
shall  be  served  on  all  motor  carriers  af¬ 
fected  hereby  and  notice  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

(Sec.  204,  49  8 tat.  546,  as  amended;  49  U.8.C. 
304.  Interpret  or  apply  sec.  220,  40  St  at.  563, 
as  amended;  49  U.S.C.  320) 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Oarson, 

Secretary. 

[F.R.  Doc.  66-2574;  Filed.  Mar.  10,  1966; 

8:47  am.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  31,  33,  34,  35  1 

[Docket  No.  16407] 

PROPERTY  ITEMS 

Order  Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments 

In  the  matter  of  amendment  of  Parts 
31,  33,  34,  and  35  of  the  Commission’s 
rules  to  delete  references  to  obsolete 
property  Items  and  to  add  items  which 
have  become  representative;  Docket  No. 
16407. 

1.  On  January  7, 1966,  the  Commission 
released  a  notice  of  proposed  rule  making 
(31  Fit.  354)  Inviting  comments  In  the 
above  entitled  matter  on  or  before  Feb¬ 
ruary  28, 1966,  and  reply  comments  on  or 
before  March  25, 1966. 

2.  On  February  28,  1966,  the  American 
Telephone  and  Telegraph  Co.  (AT&T) 
on  behalf  of  itself  and  the  Bell  System 
telephone  companies  filed  a  request  for  a 
60-day  extension  of  time  in  which  to  file 
comments.  AT&T  states  that  it  finds 
that  the  allotted  time  to  file  comments 
is  Insufficient  to  allow  a  detailed  study  of 
the  System  of  Accounts  and  that  the 
additional  time  is  needed  therefor. 

3.  We  believe  that  the  Bell  System 
companies  with  their  intimate  knowledge 
of  the  items  of  plant  and  equipment  used 
in  telephone  operations  are  in  a  position 
to  submit  comments  with  respect  to  the 
proposals  that  should  be  helpful  to  the 
Commission  in  its  consideration  of  this 
matter.  We  are  desirous  that  all  inter¬ 
ested  parties  have  ample  time  to  make 
such  studies  as  may  be  needed  to  submit 
meaningful  comments.  Therefore,  this 
extension  of  time  will  apply  to  the  whole 
of  the  subject  proceeding  and  carriers 
other  than  AT&T  are  urged  to  take  ad¬ 
vantage  of  the  time  extension  to  file  com¬ 
ments  if  none  have  been  filed,  or  to  sup¬ 
plement  comments  already  filed. 

4.  Accordingly,  it  is  ordered.  This  7th 
day  of  March  1966,  that  the  time  for 
filing  comments  in  this  proceeding  is  ex¬ 
tended  to  April  29, 1966,  and  the  date  for 
filing  reply  comments  is  extended  to 
May  24, 1966. 

5.  This  action  is  taken  pursuant  to  the 
authority  contained  in  sections  4(1)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  |  0.303(c)  of  the 
Commission’s  rules  and  regulations. 

Released:  March  7, 1966. 

Federal  Communications 
Commission, 

[sxal]  Bxh  F.  Wap  lx, 

Secretary. 

[FA.  Doe.  06-2688;  Filed.  Mar.  10.  1866; 
8:48  ejn.1 


[  47  CFR  Part  73  1 

[Docket  No.  16004] 

FIELD  STRENGTH  CURVES  FOR  FM 

AND  TV  BROADCAST  STATIONS 

Order  Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments 

1.  In  its  notice  of  proposed  rule  mak¬ 
ing  in  the  above-entitled  matter  (FCC 
65-383)  the  Commission  invited  com¬ 
ments  by  June  14,  1965,  and  reply  com¬ 
ments  by  June  25,  1965,  on  proposed 
new  propagation  curves  for  FM  and  TV 
Broadcast  Stations.  In  subsequent  ac¬ 
tions  the  time  for  filing  comments  was 
extended  until  March  15,  1966,  and  for 
reply  comments  until  March  31,  1966. 
These  extensions  were  granted  in  order 
to  provide  the  Association  of  Federal 
Communications  Consulting  Engineers 
ahd  others  an  opportunity  to  submit 
additional  measurements  or  information 
and  to  permit  the  working  group,  which 
was  formed  after  an  engineering  con¬ 
ference,  to  complete  its  work  of  redraft¬ 
ing  the  curves  to  be  used  in  the  rules.  It 
1s  not  expected  that  the  work  of  the 
group  will  be  finished  in  the  allotted  time. 
The  working  group  now  expects  to  com¬ 
plete  its  work  before  April  30,  1966,  and 
will  issue  a  report  and  the  modified 
curves  by  that  time.  This  report  will  be 
made  a  part  of  the  record  in  the  pro¬ 
ceeding  and  additional  copies  will  also 
be  available  at  the  Office  of  the  Chief 
Engineer  of  the  Commission.  Public 
notice  will  be  given  of  the  issuance  of 
the  report.  Interested  parties  will  then 
be  provided  with  an  additional  month 
in  which  to  file  comments  on  the  revised 
curves. 

2.  We  are  therefore  of  the  view  that  a 
further  extension  of  time  for  filing  com¬ 
ments  in  this  proceeding  would  serve  the 
public  interest:  Accordingly,  it  is  or¬ 
dered,  This  4th  day  of  March  1966,  that 
the  time  for  filing  comments  and  reply 
comments  nre  extended  from  March  15, 
1966,  to  May  31, 1966,  and  from  March  31, 
1966,  to  June  10,  1966,  respectively. 

3.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(1), 
5(d)(1),  and  303 (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
I  0.281  (d)(8)  of  the  Commission’s  rules 
and  regulations. 

Released:  March  7, 1966. 

Federal  Communications 

(sxal)  Ben  P.  Waplk, 

Secretary. 

(PA  Doe.  66-2880;  Filed,  Mar.  10.  1866; 

8:48  UL] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  141 

TIRE  ADVERTISING  AND  LABELING 
GUIDES 

Notice  of  Proposed  Rule  Making 

Proposed  Tire  Advertising  and  Label¬ 
ing  Guides  relating  to  tire  safety,  grade, 
quality,  guarantees,  and  related  matters 
were  made  public  by  the  Federal  Trade 
Commission  for  consideration  by  the  in¬ 
dustry  and  other  interested  or  affected 
parties.  These  guides  are  proposed  as  a 
substitute  for  the  Tire  Advertising  Guides 
adopted  by  the  Commission  May  20, 
1958,  and  (.mended  April  3, 1964.  Simul¬ 
taneously,  the  Commission  also  an¬ 
nounced  the  adoption  in  final  form  of  a 
new  guide  relating  to  deceptive  tire  pric¬ 
ing.  This  guide,  a  revision  of  paragraph 
(J)  (Deceptive  pricing)  of  the  present 
Tire  Advertising  Guides,  is  set  forth  in 
the  Rules  and  Regulations  section1  of 
this  Federal  Register. 

The  proposed  guides  were  released  un¬ 
der  the  following  notice:  "Notice  of  Op¬ 
portunity  to  Present  Written  Views, 
Suggestions  or  Objections”. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi¬ 
zations,  or  other  parties  affected  by  or 
having  an  Interest  in  the  proposed  Tire 
Advertising  and  Labeling  Guides,  to  pre¬ 
sent  to  the  Commission  their  views  con¬ 
cerning  these  proposed  guides,  including 
pertinent  information,  suggestions,  or 
objections  as  they  may  desire  to  submit. 
Such  views,  information,  suggestions,  or 
objections  should  be  submitted  by  letter, 
memorandum,  brief,  or  other  written 
communication  to  be  filed  with  the  Com¬ 
mission  not  later  than  April  24,  1966. 

The  data,  views,  or  arguments  pre¬ 
sented  will  be  available  for  examination 
by  Interested  parties  at  the  Federal 
Trade  Commission,  Washington,  D.C. 

After  due  consideration  of  all  matters 
presented  in  writing,  the  Commission  will 
proceed  to  final  action  on  the  proposed 
guides. 

Text  of  the  proposed  guides  follows : 

8  14.3  Tire  advertising  and  labeling 
guides. 

(a)  "Industry  Product ”  and  "Industry 
Member ”  defined.  As  used  in  this  sec¬ 
tion,  the  terms  “Industry  Product”  or 
“Product"  shall  mean  pneumatic  tires 
for  use  on  passenger  automobiles,  sta¬ 
tion  wagons,  and  similar  vehicles,  or  the 
materials  used  therein.  Hie  term  "In¬ 
dustry  Member”  shall  mean:  All  persons 
or  Anns  who  are  engaged  in  the  manu¬ 
facture,  sale,  or  distribution  of  Industry 


*  See  FA  Doc.  66-2614  suyra. 
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products  as  above  defined  whether  under 
the  manufacturer’s  or  a  private  brand; 
and  the  manufacturers  of  passenger 
automobiles,  station  wagons,  and  similar 
vehicles  for  which  Industry  products  are 
provided  as  original  equipment. 

(b)  Applicability.  The  following  gen¬ 
eral  principles  will  be  used  in  determin¬ 
ing  whether  terminology  and  other  direct 
or  indirect  representations  subject  to  the 
Commission’s  jurisdiction  regarding  in¬ 
dustry  products  conform  to  laws  admin¬ 
istered  by  the  Commission. 

(c)  Tire  description.  (1)  The  pur¬ 
chase  of  tires  for  a  motor  vehicle  is  an 
extremely  important  matter  to  the  con¬ 
sumer.  Not  only  are  substantial  eco¬ 
nomic  factors  involved,  but  in  most  in¬ 
stances  the  purchaser  will  entrust  the 
safety  of  himself  and  others  to  the  per¬ 
formance  of  the  product. 

(2)  To  avoid  being  deceived,  the  con¬ 
sumer  must  have  certain  basic  informa¬ 
tion.  Certain  of  this  information  should 
be  provided  before  the  purchaser  makes 
his  choice  but  other  is  essential  through¬ 
out  the  life  of  the  tire. 

(i)  Disclosure  before  the  sale.  The 
following  information  should  be  dis¬ 
closed  on  point  of  sale  material  which  is 
prominently  displayed  and  of  easy  access, 
on  the  premises  where  the  purchase  is  to 
be  made  in  order  to  apprise  the  con¬ 
sumer: 

(a)  Load-carrying  capacity  of  the 
tire.  This  information  is  necessary  to 
assure  the  purchaser  that  the  tires 
he  selects  are  capable  of  carrying  the  in¬ 
tended  load.  All  such  information  shall 
be  based  on  actual  tests  utilizing  ade¬ 
quate  and  technically  sound  procedures. 
The  test  procedures  and  results  shall  be 
in  writing  and  available  for  inspection. 

<b)  Type  of  cord  material.  Different 
cord  materials  can  have  performance 
characteristics  that  will  affect  the  con¬ 
sumer’s  selection  of  tires.  These  various 
characteristics  are  widely  advertised,  and 
the  consumer  is  aware  of  the  distinctions. 
Without  a  disclosure  of  the  cord  mate¬ 
rial  type,  the  consumer  is  unable  to  con¬ 
sider  this  factor  in  his  purchase. 

(c)  Actual  number  of  plies.  Con¬ 
sumers  have  preference  for  industry 
products  of  a  stated  type  of  construction 
(e.g.  2  ply  v.  4  ply).  Without  adequate 
disclosure  the  consumer  is  denied  the 
basis  for  considering  this  factor  in  his 
selection. 

(ii)  Disclosure  on  the  tire.  The  fol¬ 
lowing  information  should  be  clearly  dis¬ 
closed  in  a  permanent  manner  on  the 
outside  wall  of  the  tire: 

(a)  Size.  Size  is  extremely  important 
not  only  to  insure  that  the  tire  will  fit 
the  vehicle  wheel,  but  because  it  also  is 
a  determining  factor  as  to  the  load 
carrying  capacity  of  the  vehicle. 

(b)  Whether  tire  is  tubeless  or  tube 
type.  The  use  of  a  tube  type  tire,  with¬ 
out  a  tube  can  be  dangerous  as  can  the 
use  of  a  tubeless  type  tire  on  a  rim  de¬ 
signed  for  a  tube.  Without  a  clear  dis¬ 
closure  of  the  type  of  tire,  the  consumer 
1s  unable  to  insure  that  he  has  selected 
the  appropriate  tire. 

(c)  Actual  number  of  plies. 

(ill)  Other  disclosures.  One  of  the 
most  important  factors  in  obtaining  tire 


performance  is  proper  care  and  use.  In¬ 
cluded  in  such  care  is  inflating  the  tire 
to  the  required  level  as  related  to  load 
capacity  and  use.  To  Insure  that  such 
pressures  are  maintained  by  the  user,  a 
table  or  chart  should  be  provided  for 
retention  by  the  purchaser.  This  will 
apprise  the  purchaser  of  the  load  carry* 
ing  capacity  of  the  tires  and  the  neces¬ 
sary  tire  pressure  and  other  mainte¬ 
nance  necessary  to  obtain  optimum 
performance. 

Note:  Where  tires  are  provided  as  original 
equipment  for  new  automobiles,  the  auto¬ 
mobile  manufacturer  should  Incorporate 
such  Information  Into  the  owner’s  manual 
usually  provided  to  purchasers.  (Guide  1.) 

(d)  Designations  of  grade,  line,  level, 
or  quality.  (1)  There  exists  today  no 
industry  wide,  Government,  or  other 
accepted  system  of  quality  standards  or 
grading  of  industry  products.  Within 
the  industry,  however,  a  variety  of  trade 
terminology  has  developed  which,  when 
used  in  conjunction  with  consumer 
transactions,  has  the  tendency  to  sug¬ 
gest  that  a  system  of  quality  standards 
or  grading  does  In  fact  exist.  Typical 
of  such  terminology  are  the  expressions 
“line,"  “level,"  and  “premium.”  The  ex¬ 
act  meaning  of  such  terminology  may 
vary  from  one  industry  member  to  an¬ 
other.  Therefore,  the  “1st  line”  or  “100 
level”  or  “premium”  tire  of  one  industry 
member  may  be  grossly  inferior  to  the 
“1st  line”  or  “100  level”  or  “premium” 
tire  of  another  member  since  in  the  ab¬ 
sence  of  an  accepted  system  of  grading 
or  quality  standards,  each  member  can 
determine  what  “line,”  “level,”  or  “pre¬ 
mium”  classification  to  attach  to  a  tire. 

(2)  The  consumer  does  not  under¬ 
stand  the  significance  of  the  absence  of 
accepted  grading  or  quality  standards 
and  is  likely  to  assume  that  the  expres¬ 
sions  “line,”  “level,”  and  “premium”  con¬ 
note  valid  criteria.  Since  the  consumer 
is  likely  to  misinterpret  the  meaning  of 
such  terminology,  he  may  be  deceived 
into  purchasing  an  inferior  product  be¬ 
cause  it  has  been  given  such  designa¬ 
tion. 

(3)  In  the  absence  of  an  accepted 
system  of  grading  or  quality  standards 
for  industry  products,  it  is  improper  to 
represent,  either  through  the  use  of  such 
expressions  as  “line,”  “level,”  “premium," 
or  in  any  other  manner,  that  such  a  sys¬ 
tem  exists,  unless  the  representation  is 
accompanied  by  a  clear  and  conspicuous 
disclosure: 

(i)  That  no  industry  wide  or  other 
accepted  system  of  quality  standards  or 
grading  of  industry  products  currently 
exists,  and 

(il)  That  representations  as  to  grade, 
line,  level,  or  quality,  relate  only  to  the 
private  standard  of  the  marketer  of  the 
tire  so  described  (e.g.  “XYZ  first  line”). 

(4)  Additionally,  products  should  not 
be  described  as  being  “first  line”  unless 
the  products  so  described  are  the  best 
products,  exclusive  of  premium  quality 
products  embodying  special  features,  of 
the  manufacturer  or  brand  name  dis¬ 
tributor  applying  such  designation. 
(Guide  2.) 

(e)  Deceptive  designations.  In  the  ad¬ 
vertising  or  labeling  or  products,  Indus¬ 


try  members  should  not  use  designations 
for  grades  of  products  they  offer  to  the 
public: 

(1)  Which  have  the  capacity  to  deceive 
purchasers  into  believing  that  such  prod¬ 
ucts  are  equal  or  superior  to  a  better 
grade  or  grades  of  that  member’s  prod¬ 
ucts  when  such  conclusion  would  be  con¬ 
trary  to  fact  (for  example,  if  the  “first 
line”  tire  of  a  manufacturer  is  designated 
as  “Standard,”  “High  Standard,”  or  “De¬ 
luxe  High  Standard,”  the  tires  of  that 
manufacturer  which  are  of  lesser  quality 
should  not  be  designated  or  described  as 
“Super  Standard,”  “Supreme  High 
Standard,”  “Super  Deluxe  High  Stand¬ 
ard,”  or  “Premium”) ,  or 

(2)  Which  are  otherwise  false  or  mis¬ 
leading. 

Not*:  When  a  manufacturer  applies  a 
designation  to  a  product  which  falsely  repre¬ 
sents  or  Implies  the  product  Is  equal  or 
superior  In  quality  to  Its  better  grade  or 
grades  of  products,  It  Is  responsible  for  any 
resulting  deception  whether  It  is  a  direct  re¬ 
sult  of  the  designation  or  a  result  of  the 
placing  In  the  hands  of  others  a  means  and 
Instrumentality  for  the  creation  by  them 
of  a  false  and  deceptive  Impression  with 
respect  to  the  comparative  quality  of 
products  made  by  that  manufacturer. 
(Guides.) 

(f)  Original  equipment.  Original 
equipment  tires  are  understood  to  mean 
the  same  brand  and  quality  tires  used 
generally  as  original  equipment  on  new 
current  models  of  vehicles  of  domestic 
manufacture.  A  tire  which  was  former¬ 
ly  but  is  not  currently  used  as  “Original 
Equipment,”  should  not  be  described  as 
“Original  Equipment”  without  clear  and 
conspicuous  disclosure  in  close  conjunc¬ 
tion  with  the  term,  of  the  latest  actual 
year  such  tire  was  used  as  “Original 
Equipment.”  (Guide  4.) 

(g)  Comparative  quality  and  perform¬ 
ance  claims.  Representations  and 
claims  made  by  industry  members  that 
their  products  are  superior  in  quality  or 
performance  to  other  products  should 
not  be  made  unless: 

(1)  The  representation  or  claim  is 
based  on  an  actual  test  utilizing  adequate 
and  technically  sound  procedures  of  the 
performance  of  the  advertised  product 
and  of  the  product  with  which  it  is  com¬ 
pared;  the  test  procedure,  results  of 
which  are  in  writing  and  available  for 
inspection;  and 

(2)  The  basis  of  the  comparison  is 
clearly  stated  and  the  comparison  is 
based  on  identical  conditions  of  use. 
Dangling  comparatives  should  not  be 
used.  (Guides.) 

(h)  Ply  count,  plies,  ply  rating.  A  ply 
is  a  layer  of  rubberized  fabric  contained 
in  the  body  of  the  tire  and  extending 
from  one  bead  of  the  tire  to  the  other 
bead  of  the  tire.  The  consumer  is  in¬ 
terested,  and  is  entitled  to  know  certain 
information  in  regard  to  plies  in  tires. 
However,  a  great  deal  of  terminology 
connected  with  plies  which  is  utilized  in 
advertising  has  the  tendency  to  confuse 
and  deceive  the  public  and  is  accord¬ 
ingly  inappropriate. 

(1)  It  is  improper  to  utilize  any  state¬ 
ment  or  depiction  which  denotes  or  im¬ 
plies  that  tires  possess  more  plies  than 
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they  In  fact  actually  possess.  Phrases 
such  as  “Super  6”  or  “Deluxe  8“  as  de¬ 
scriptive  of  tires  of  less  than  6  or  8  plies, 
respectively,  should  not  be  used. 

(2)  The  actual  number  of  plies  in  a 
tire  is  not  necessarily  determinative  of 
the  ultimate  strength  performance,  or 
quality  of  the  product.  Variations  in  the 
amount  and  type  of  fabric  utilized  in  the 
ply  and  other  construction  features  of 
the  tire  will  determine  the  ultimate 
strength,  performance,  or  quality  of  the 
product.  Through  variations  in  these 
construction  aspects,  a  tire  of  a  stated 
number  of  plies  may  be  inferior  in 
strength,  quality,  and  performance  to  an¬ 
other  tire  of  lesser  actual  ply  count.  Ac¬ 
cordingly,  it  1s  improper  to  represent  in 
advertising,  or  otherwise,  that  solely  be¬ 
cause  a  product  has  more  plies  than  an¬ 
other,  it  is  superior. 

(3)  The  expression  “ply  rating”  as 
used  in  the  trade  is  an  index  of  tire 
strength.  Each  manufacturer,  however, 
has  his  own  system  of  computing  "ply 
rating.”  Thus  a  product  of  one  industry 
member  of  a  stated  “ply  rating”  is  not 
necessarily  of  the  same  strength  as  the 
product  of  another  member  with  the 
Identical  rating.  While  the  expression 
“ply  rating”  may  have  significance  to  in¬ 
dustry  members,  in  the  absence  of  a  pub¬ 
licized  system  of  standardized  ratings, 
the  use  of  such  expressions  in  connection 
with  sales  to  the  general  public  may  be 
deceptive  and  should  not  be  used. 
(Guide  6.) 

(1)  Cord  materials.  (1)  The  fabric 
thal  is  utilized  in  the  ply  is  known  as 
the  cord  material.  The  use  of  a  partic¬ 
ular  type  of  cord  material  may  be  deter¬ 
mined  by  the  use  to  which  the  tire  will 
be  placed.  One  type  of  cord  material 
may  provide  one  desired  characteristic, 
but  not  be  used  because  of  other  char¬ 
acteristics  which  may  be  unfavorable. 

(2)  The  type  of  cord  material  utilized 
in  a  tire  is  not  necessarily  determinative 
of  its  ultimate  quality,  performance,  or 
strength.  Through  variations  in  the 
denier  of  the  material,  the  amount  to  be 
used  and  other  construction  aspects  of 
the  tire,  the  ultimate  quality,  perform¬ 
ance,  and  strength  is  determined. 

(3)  It  is  improper  to  represent  in  ad¬ 
vertising,  or  otherwise,  that  solely  be¬ 
cause  a  particular  type  of  cord  material 
is  utilized  in  the  construction  of  a  tire, 
it  is  superior  to  tires  constructed  with 
other  types  of  cord  material.  Such  ad¬ 
vertising  is  deceptive  for  it  creates  that 
impression  in  the  consumers  mind 
whereas  in  fact  It  does  not  take  into 
consideration  the  other  variable  aspects 
of  tire  construction. 

(4)  When  the  type  of  cord  material  is 
referred  to  in  advertising,  it  must  be 
made  clear  that  it  is  only  the  cord  that 
is  of  the  particular  material  and  not 
the  entire  tire.  For  example,  it  would  be 
improper  to  refer  to  a  product  as  “Nylon 
Tire.”  The  proper  description  is  “Nylon 
Cord  Tire.”  Similarly,  when  the  manu¬ 
facturer  of  the  cord  material  is  men¬ 
tioned,  It  should  be  made  clear  that  he 
did  not  manufacture  the  tire.  For  ex¬ 
ample,  a  tire  should  be  described  as 
“Brand  X  Nylon  Cord  Material”  and  not 
“Brand  X  Nylon  Hie.”  (Guide  7.) 


(J)  “ Change-Overs ,”  “New  Car  Take 
Offs”  etc.  Industry  products  should  not 
be  represented  as  "Change-Overs”  or 
"New  Car  Take  Offs”  unless  the  products 
so  described  have  been  subjected  to  but 
insignificant  use  necessary  In  moving 
new  vehicles  prior  to  delivery  of  such  ve¬ 
hicles  to  franchised  distributor  or  re¬ 
tailer.  “Change-Overs”  or  "New  Car 
Take  Offs”  should  not  be  described  as 
new.  Advertisements  of  such  products 
should  include  a  clear  and  conspicuous 
disclosure  that  “Change-Overs”  or  “New 
Car  Take  Offs”  have  been  subjected  to 
previous  use.  (Guide  8. ) 

(k)  Retreaded  and  used  tires.  Adver¬ 
tisements  of  used  or  retreaded  products 
should  clearly  and  conspicuously  disclose 
that  same  are  not  new  products.  Unex¬ 
plained  terms,  such  as  “New  Tread,” 
“Nu-Tread,”  and  “Snow  Tread”  as  de¬ 
scriptive  of  such  tires  do  not  constitute 
adequate  disclosure  that  tires  so  de¬ 
scribed  are  not  new.  All  such  tires 
should  be  clearly  designated  as  “re¬ 
treads”  or  “retreaded.”  (Guide  9.) 

(l)  Disclosure  that  products  are  obso¬ 
lete  or  discontinued  models.  Advertise¬ 
ments  should  clearly  and  conspicuously 
disclose  that  the  products  offered  are  dis¬ 
continued  models  or  designs  or  are  ob¬ 
solete  when  such  is  the  fact. 

Note:  The  words  “model”  and  “design” 
used  In  connection  with  tires  Include  width, 
depth,  and  pattern  of  the  tread  as  weU 
as  other  aspects  of  their  construction. 
(Guide  10). 

(m)  Blemished,  imperfect,  defective, 
etc.  products.  Advertisements  of  prod¬ 
ucts  which  are  blemished.  Imperfect,  or 
which  for  any  reason  are  defective, 
should  contain  conspicuous  disclosure  of 
that  fact.  In  addition,  such  products 
should  have  permanently  stamped  or 
molded  thereon  or  affixed  thereto  and  to 
the  wrappings  in  which  they  are  encased, 
a  plain  and  conspicuous  legend  or  state¬ 
ment  to  the  effect  that  such  products 
are  blemished,  imperfect,  or  defective. 
Such  markings  by  a  legend  such  as  “XX” 
or  by  a  color  marking  or  by  any  other 
code  designation  which  is  not  generally 
understood  by  the  public  is  not  con¬ 
sidered  to  be  an  adequate  disclosure. 
(Guide  11.) 

(n)  Pictorial  misrepresentations.  It 
Is  improper  to  utilize  in  advertising,  any 
picture  or  depiction  of  an  Industry 
product  other  than  the  product  offered 
for  sale.  Where  price  is  featured  In  ad¬ 
vertising,  any  picture  or  depiction  uti¬ 
lized  in  connection  therewith  should  be 
the  exact  tire  offered  for  sale  at  the  ad¬ 
vertised  price.  For  example,  it  would 
be  improper  to  depict  a  white  side  wall 
tire  with  a  designated  price  when  the 
price  is  applicable  to  black  wall  tires. 
Such  practice  would  be  Improper  even  if 
a  disclosure  is  made  elsewhere  in  the  ad¬ 
vertisement  that  the  featured  price 
is  not  for  the  depicted  whitewalls. 
(Guide  12.) 

(o)  Racing  claims.  (1)  Advertising 
In  connection  with  racing,  weed  records, 
or  similar  events  should  clearly  and  con¬ 
spicuously  disclose  that  the  tires  on  the 
vehicle  are  not  generally  available  all 
purpose  tires,  unless  such  is  the  fact. 


(2)  The  requirement  of  this  para¬ 
graph  (o)  is  applicable  also  to  special 
purpose  racing  tires,  which  although 
available  for  such  special  purpose,  are 
not  the  advertiser’s  general  purpose 
product. 

(3)  Similarly,  designations  should  not 
be  utilized  in  conjunction  with  any  in¬ 
dustry  product  which  falsely  suggest,  di¬ 
rectly  or  indirectly,  that  such  product  is 
the  identical  one  utilized  in  racing  events 
or  in  a  particular  event.  (Guide  13.) 

(p)  Bait  advertising.  (1)  Bait  ad¬ 
vertising  is  an  alluring  but  insincere 
offer  to  sell  a  product  which  the  adver¬ 
tiser  in  truth  does  not  intend  or  want  to 
sell.  Its  purpose  is  to  obtain  leads  as  to 
persons  interested  in  buying  industry 
products  and  to  induce  him  to  visit  the 
member’s  premises.  After  the  person 
visits  the  premises,  the  primary  effort  is 
to  switch  him  from  buying  the  adver¬ 
tised  product  in  order  to  sell  something 
else,  usually  at  a  higher  price. 

(2)  No  advertisement  containing  an 
offer  to  sell  a  product  should  be  published 
when  the  offer  is  not  a  bona  fide  effort 
to  sell  the  advertised  product.  Among 
the  acts  and  practices  which  will  be  con¬ 
sidered  in  determining  if  an  advertise¬ 
ment  is  bona  fide  are :  (1)  The  advertising 
of  a  product  at  a  price  applicable  only  to 
unusual  or  off  size  tires  or  for  special 
purpose  tires; 

(il)  The  refusal  to  show  or  sell  the 
product  offered  in  accordance  with  the 
terms  of  the  offer; 

(ill)  The  failure  to  have  available  at 
all  outlets  listed  in  the  advertisement  a 
sufficient  quantity  of  the  advertised 
product  to  meet  reasonably  anticipated 
demands,  unless  the  advertisement 
clearly  and  adequately  discloses  that  the 
supply  is  limited  and/or  the  merchandise 
is  available  only  at  designated  outlets; 

(lv)  The  disparagement  by  acts  or 
words  of  the  advertised  product  or  the 
disparagement  of  the  guarantee,  credit 
terms,  or  in  any  other  respect  in  con¬ 
nection  with  it; 

(v)  Use  of  a  sales  plan  or  method  of 
compensation  for  salesmen  or  penalizing 
salesmen,  designed  to  prevent  or  dis¬ 
courage  them  from  selling  the  advertised 
product.  (Guide  14.) 

(q)  Deceptive  pricing. 

Note:  This  paragraph  (Deceptive  pricing) 
was  adopted  by  the  Commission  in  final 
form  and  is  set  forth  in  the  Rules  and  Regu¬ 
lations  section  of  this  Federal  Register 
(Guide  16.) 

(r)  Guarantees.  (1)  In  general,  any 
advertising  containing  a  guarantee  rep¬ 
resentation  shall  clearly  and  conspicu¬ 
ously  disclose: 

(i)  The  nature  and  extent  of  the 
guarantee,  (a)  The  general  nature  of 
the  guarantee  should  be  disclosed.  If 
the  guarantee  is,  for  example,  against 
defects  in  material  or  workmanship,  this 
should  be  clearly  revealed. 

(b)  Disclosure  should  be  made  of  any 
material  conditions  or  limitations  in  the 
guarantee.  This  would  include  any 
limitation  as  to  the  duration  of  a  guar¬ 
antee,  whether  stated  In  terms  of  tread- 
wear,  time,  mileage,  or  otherwise.  Ex¬ 
clusion  of  tire  punctures  also  would 
constitute  a  material  limitation.  If  the 
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guarantor’s  performance  is  conditioned 
on  the  return  of  the  tire  to  the  dealer 
who  made  the  original  sale,  this  fact 
should  be  revealed. 

(c)  When  a  tire  is  represented  as 
“guaranteed  for  life”  or  as  having  a  “life¬ 
time  guarantee,"  the  meaning  of  the  term 
“life”  or  “lifetime”  should  be  explained. 

(d)  Guarantees  which  under  normal 
conditions  are  impractical  of  fulfillment 
or  for  such  a  period  of  time  or  number 
of  miles  as  to  mislead  purchasers  into 
the  belief  the  tires  so  guaranteed  have  a 
greater  degree  of  serviceability  or  dura¬ 
bility  than  is  true  in  fact,  should  not  be 
used. 

(ii)  The  manner  in  which  the  guaran¬ 
tor  will  perform.  This  consists  generally 
of  a  statement  of  what  the  guarantor  un¬ 
dertakes  to  do  under  the  guarantee. 
Types  of  performance  would  be  repair  of 
the  tire,  refund  of  purchase  price  or  re¬ 
placement  of  the  tire.  If  the  guarantor 
has  an  option  as  to  the  manner  of  the 
performance,  this  should  be  expressly 
stated. 

(iii)  The  identity  of  the  guarantor. 
The  identity  of  the  guarantor  should  be 
clearly  revealed  in  all  advertising,  as  well 
as  in  any  documents  evidencing  the 
guarantee.  Confusion  of  purchasers 
often  occurs  when  it  is  not  clear  whether 
the  manufacturer  or  the  retailer  is  the 
guarantor. 

(iv)  Pro  rata  adjustment  of  guaran¬ 
tees — (a)  Disclosure  in  advertising. 
Many  guarantees  provide  that  in  the 
event  of  tire  failure  during  the  guarantee 
period  a  credit  will  be  allowed  on  the 
purchase  price  of  a  replacement  tire,  the 
amount  of  the  credit  being  in  proportion 
to  the  treadwear  or  time  remaining  under 
the  guarantee.  All  advertising  of  the 
guarantee  should  clearly  disclose  the  pro 
rata  nature  of  the  guarantee  and  the 
price  basis  upon  which  adjustments  will 
be  made. 

(b)  Price  basis  for  adjustments,  (i) 
Usually  under  this  type  of  guarantee  the 
same  predetermijied  amount  is  used  as 
a  basis  for  the  prorated  credit  and  the 


purchase  price  of  the  replacement  tire. 
If  this  so-called  “adjustment”  price  is 
not  the  actual  selling  price  but  is  an  arti¬ 
ficial,  inflated  price  the  purchaser  does 
not  receive  the  full  value  of  his  guaran¬ 
tee.  This  is  illustrated  by  the  following 
example: 

"A”  purchases  a  tire  which  Is  represented 
as  being  guaranteed  for  the  life  of  the 
tread.  After  75  peroent  of  the  tread  Is  worn, 
the  tire  falls.  The  dealer  from  whom  “A” 
seeks  an  adjustment  under  his  guarantee 
Is  currently  selling  the  tire  for  $15  but  the 
“adjustment"  price  of  the  tire  Is  $20.  “A”  re¬ 
ceives  a  credit  of  25  peroent  or  $5  toward 
the  price  of  the  replacement  tire.  This  credit 
Is  applied  not  on  the  actual  selling  price 
but  on  the  artificial  “adjustment”  price  of 
$20.  Thus,  “A"  pays  $15  for  the  new  tire 
which  Is  the  current  selling  prloe  of  the  tire. 

(2)  Under  the  facts  described  in  this 
illustration  the  guarantee  was  worthless 
as  the  purchaser  could  have  purchased 
a  new  tire  at  the  same  price  without  a 
guarantee.  If  50  percent  of  the  tread  re¬ 
mained  when  the  adjustment  was  made, 
the  purchaser  would  have  received  a 
credit  of  $10  toward  the  (20  replace¬ 
ment  price.  He  must  still  pay  $10  for  a 
replacement  tire.  Had  the  adjustment 
been  made  on  the  basis  of  the  actual  sell¬ 
ing  price  he  would  have  obtained  a  new 
tire  for  $7.50.  Thus,  while  deriving  some 
value  from  his  guarantee  he  did  not  re¬ 
ceive  the  value  he  had  reason  to  expect 
under  the  guarantee. 

(2)  Accordingly,  to  avoid  deception  of 
purchasers  as  to  the  value  of  guarantees, 
adjustments  should  be  made  on  the  basis 
of  either  (1)  the  original  purchase  price 
of  the  guaranteed  tire,  or  (2)  the  ad¬ 
justing  dealer’s  actual  current  selling 
price  of  the  replacement  tire.  (Guide 
16.) 

(s)  Safety  or  performance  features. 
Absolute  terms  such  as  “skidproof,” 
“blowout  proof,”  “blow  proof,”  “puncture 
proof,”  should  not  be  unqualifiedly  used 
unless  the  product  so  described  affords 
complete  and  absolute  protection  from 
skidding,  blowouts,  or  punctures,  as  the 


case  may  be,  under  any  and  all  driving 
conditions.  (Guide  17.) 

(t)  Other  claims  and  representations. 
(1)  No  claim  or  representation  should  be 
made  concerning  an  industry  product 
which  directly,  by  implication,  or  by  fail¬ 
ure  to  adequately  disclose  additional  rel¬ 
evant  information,  has  the  capacity  or 

“  tendency  or  effect  of  deceiving  purchas¬ 
ers  or  prospective  purchasers  in  any  ma¬ 
terial  respect.  This  prohibition  includes, 
but  is  not  limited  to,  representations  or 
claims  relating  to  the  construction,  du¬ 
rability,  safety,  strength,  condition,  or 
life  expectancy  of  such  products. 

(2)  Also  included  among  the  prohibi¬ 
tions  of  this  paragraph  (t)  are  claims  or 
representations  by  members  of  this  in¬ 
dustry  or  by  distributors  of  any  compo¬ 
nent  parts  of  materials  used  in  the  man¬ 
ufacture  of  Industry  products,  concern¬ 
ing  the  merits  or  comparative  merits  (as 
to  strength,  safety,  cooler  running,  wear, 
or  resistance  to  shock,  heat,  moisture, 
etc.)  of  such  products,  components  or 
materials,  which  are  not  true  in  fact  or 
which  are  otherwise  false  or  misleading. 
(Guide  18.) 

(u)  Snow  tire  advertising.  Many 
manufacturers  are  now  offering  winter 
tread  tires  with  metal  spikes.  Certain 
States,  or  other  jurisdictions,  however, 
prohibit  the  use  of  such  tires  because 
of  possible  road  damage.  Accordingly,  in 
the  advertising  of  such  products,  a  clear 
and  conspicuous  statement  should  be 
made  that  the  use  of  such  tires  is  illegal 
in  certain  States  or  jurisdictions.  Fur¬ 
ther,  when  such  tires  are  locally  adver¬ 
tised  in  areas  where  their  use  is  prohib¬ 
ited,  a  clear  and  conspicuous  statement 
to  this  effect  must  be  included.  (Guide 
19.) 

Issued:  March  10,  1966. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  66-2515:  Filed.  Mar.  10,  1066; 

8:46  ml| 
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Notices 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

ORGANIZATION 

Miscellaneous  Amendments 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  following  amendments 
to  paragraph  (d)  Border  Patrol  Sectors 
of  sec.  1.51  Field  Service  of  the  Statement 
of  Organization  of  the  Immigration  and 
Naturalization  Service  (19  F.R.  8071, 
December  8, 1954) ,  as  amended,  are  pre¬ 
scribed: 

1.  Sector  No.  10  is  amended  to  read  as 
follows: 

Sector  No.  10 — Livermore,  Calif. 

Bakersfield,  Calif.  Sacramento,  Calif. 

Fresno,  Calif.  Salinas,  Calif. 

Livermore,  Calif.  Stockton,  CaUf. 

2.  Sector  No.  12  is  amended  to  read 
as  follows: 

Sector  No.  12 — El  Centro,  Calif. 

Calexico,  CaUf.  Indio,  CaUf. 

El  Centro.  CaUf. 

Dated:  March  7, 1966. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

|F.R.  Doc.  66-2562;  Filed.  Mar.  10,  1966; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

(P.  ft  8.  Docket  No.  811] 

MARKET  AGENCIES  AT  KANSAS  CITY 
STOCK  YARDS 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amend¬ 
ed  (7  U.S.C.  181  et  seq.),  an  order  was 
Issued  on  February  24,  1966,  continuing 
in  effect  to  and  Including  April  29,  1966, 
an  order  issued  on  October  29.  1959  (18 
A.D.  1168),  which  as  modified  by  an 
order  issued  on  January  22, 1962  (21  A.D. 
32),  authorizes  the  respondents,  Market 
Agencies  at  Kansas  City  Stock  Yards, 
Kansas  City,  Mo.,  to  assess  the  current 
temporary  schedule  of  rates  and  charges. 

On  February  17,  1966,  a  petition  was 
filed  on  behalf  of  the  respondents,  in 
part,  requesting  authority  to  modify,  as 
soon  as  possible,  the  current  temporary 
schedule  of  rates  and  charges  as  indi¬ 
cated  below,  and  requesting  that  the  cur¬ 
rent  schedule,  as  so  modified,  be  con¬ 
tinued  in  effect  for  a  period  of  at  least  2 
years. 


Section  B— Selling  and  Reselling  Charges 
(Irrespective  or  the  Manner  or  Arrival) 


Rato  per  head 


Proposed 


Present 


Cattle 


Consignment  of  1  head  and  1 

head  only. _ _ _ 

First  6  head  in  each  consignment. 
Next  10  bead  in  each  consign¬ 
ment . . . . . 

Each  head  over  16  in  each  con¬ 
signment.. . . . 

TB  or  Bangs  reactors,  cripples 
or  postmortem . 


$1.76 

1.60 


L  40 
L30 
2.00 


*1.76 

1.40 

1.30 

1.20 

2.00 


Proposed.  The  charges  for  selling  cattle 
and  calves  tor  the  account  of  registered 
dealers  at  the  Kansas  City  Live  8tock  Market 
consigned  to  commission  firms  for  sale  by 
auction  at  the  Kansas  City  Stock  Yards  will 
be  60  percent  of  the  rates  shown  In  section 
B,  this  charge  to  be  made  whether  sold  or 
passed  out  (providing  such  consignments 
are  made  up  of  cattle  and  calves  which  have 
been  purchased  on  the  open  market  at  the 
Kansas  City  8tock  Yards)  and  on  which  com¬ 
mission  charges  have  been  previously  as¬ 
sessed.  In  the  event  pass  out  cattle  are  later 
sold  by  commission  firm  to  whom  they  were 
consigned  for  auction,  the  above  charge  will 
be  deducted  from  rates  shown  In  section  B. 
•  •  •  •  • 


Built 


Section  B-3 


700  pounds  or  over . 

Cobet 


2.00 


2.00 


Consignment  of  1  head  and  1 

head  only _ _ _ 

First  5  hetnl  in  oiu  li  consignment 
Neit  10  head  In  each  consign¬ 
ment _ _ 

Each  head  over  16  in  each  con¬ 
signment _ 

TB  or  Bangs  reactors,  cripples 
or  postmortem . 

Hoqt 

Consignment  of  1  head  and  1 

head  only _ 

First  10  head  in  each  consign¬ 
ment . . . . 

Next  16  head  In  each  consign¬ 
ment _ 

Each  head  over  26  in  each  con¬ 
signment . . . ......... 

Cripple  and  postmortem . 

Boars  and  stags  over  180  pounds. 
Sows— AU  weights— 10  cents  per 
head  over  above  schedule 
(new  rate). 


Sheep 

Consignment  of  1  head  and  1 

head  only......... _ ........ 

First  10  head  in  each  226  in  each 

consignment _ ................ 

Next  20  head  in  each  226  in  each 

consignment _ 

Next  30  bead  in  each  226  in  each 

consignment . . 

Next  40  head  in  each  228  in  each 

consignment _ _ _ _ 

Next  126  head  in  each  226  in  each 

consignment _ _ 

Cripples  and  postmortems.. _ 


1.00 

.SO 

.86 

.80 

.06 


.86 

.70 

.60 

.60 

.96 


.70 

.61 

.46 

.41 

.00 

LOO 


.70 

.48 

.43 

.38 

.85 

1.00 


.60 

.46 

.40 

.34 

.24 

.15 

.66 


.60 

.43 

.38 

.32 

.22 

.12 

.66 


Section  B-l 

Selling  and  Buying  Commissions  on  Con¬ 
signments  of  Cattle  and/or  Calves  Received 
for  Sale  or  Purchase  Orders  Filled  at  Auction: 

The  rate  for  selling  and  buying  cattle 
and/or  calves  consigned  to  commission  firms 
for  sale,  or  purchase  orders  filled  by  market 
agencies  at  regularly  scheduled  cattle  auc¬ 
tions  held  at  the  Kansas  City  Stock  Yards 
Sales  Pavilion,  shall  be  the  same  as  those 
set  out  In  section  B.  except  as  foUows: 

Present.  The  charges  for  selling  cattle  and 
calves  for  the  aooount  of  registered  dealers 
at  the  Kansas  City  Live  Stock  Market  con¬ 
signed  to  commission  firms  for  sale  by  auc¬ 
tion  at  the  Kansas  City  Stock  Yards  will  be 
one-half  of  the  rates  shown  In  section  B 
(providing  such  consignments  are  made  up 
of  cattle  and  calves  which  have  been  pur¬ 
chased  on  the  open  market  at  the  Kansas 
City  Stock  Yards)  and  on  which  commission 
charges  have  been  previously  assessed. 


Livestock  Entered  In  American  Royal  Live¬ 
stock  Show. 

Present.  In  addition  to  the  regular  charges 
the  following  will  he  made  on  entries  of 
livestock: 

Fat  cattle  (16  to  the  car)  (per  car)  a.  915.  00 


Stockers  and  feeders  (20  to  the  car) 

(per  car) _  16.00 

Hogs  (26  to  the  car)  (per  car) _  10. 00 

Sheep  (60  to  the  car)  (per  car) _  10.00 

Each  group  under  a  car  lot  (per 

head) _ .50 

Each  single  head  regardless  of  species 

(per  head) _  .60 


Proposed.  In  addition  to  the  regular 
charges  the  following  will  be  made  on  entries 
of  livestock: 


Fitted  Stocker  and  Feeder  Cattle  (20 

head)  (per  car) _ _ _ - _ *15.  00 

Each  group  under  a  car  lot  (per 

head) _ _ 60 

Each  single  head  regardless  of  species 

(per  head) _  .60 


Cattle  and  Calves  entered  In  either  the 
Commercial  Stocker  and  Feeder  Show  or  the 
Commercial  Pat  Carlot  Show  and  8ale  will 
be  assessed  only  the  regular  selling  commis¬ 
sion  as  listed  section  B. 

•  •  •  •  • 

Section  E 

DEDUCTIONS  MADE  BT  REQUEST 
•  •  •  •  • 

Delete.  Brand  Inspection  Charges  (col¬ 
lected  at  the  request  of  the  Texas  South¬ 
western  Cattle  Raisers  Association,  Inc.). 

The  sum  of  8  cents  per  head  shall  be  de¬ 
ducted  from  the  proceeds  of  all  cattle  origi¬ 
nating  In.  or  shipped  from,  the  State  of  Texas 
for  the  purpose  of  determining  ownership 
of  all  such  cattle. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondents  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
In  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C..  20250,  within 
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10  days  after  the  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th  day 
of  March  1966. 

Glen  G.  Bierman, 
Acting  Director,  Packers  and 
Stockyards  Division,  Con¬ 
sumer  and  Marketing  Service. 

[F.R.  Doc.  66-2535;  Filed,  Mar.  10.  1966; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Sacramento  080236] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  an  ap¬ 
plication,  serial  number  Sacramento 
080236,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  entry 
or  disposition  under  the  public  land  laws 
including  the  mining  and  mineral  leas¬ 
ing  laws,  subject  to  existing  valid  claims. 

The  applicant  desires  the  lands  for  the 
construction,  operation,  and  mainte¬ 
nance  of  the  planned  facilities  for  Stam¬ 
pede  Reservoir  of  the  Washoe  Project, 
Nevada-Califomia. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  UJ3.  Department  of  the  Interior, 
Room  4201,  U.S.  Courthouse  and  Federal 
Building,  Sacramento,  Calif.,  95814. 

The  Department’s  regulations  (43 
CFR  2311.1-3(c))  provide  that  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter-' 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap¬ 
plicant’s  needs,  to  provide  for  the  maxi¬ 
mum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian — California 
T.  19  N.,  R.  16  E.. 

Sec.  26,  NWV4NWV4  and  Ny2SW«4NW]4; 
Sec.  34,  N&Nft. 

The  areas  described  aggregate  ap¬ 
proximately  220  acres. 

R.  J.  Litten, 

Chief,  Lands  Adjudication  Section, 
Sacramento  Land  Office. 
[F.R.  Doc.  66-2570;  FUed,  Mar.  10,  1966; 
8:47  am  ] 


National  Park  Service 
BLUE  RIDGE  PARKWAY 

Notice  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  Public  Law  89-249,  public  notice  is 
hereby  given  that  the  Department  of  the 
Interior,  through  the  Superintendent  of 
Blue  Ridge  Parkway,  National  Park 
Service,  proposes,  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  to 
extend  for  the  period  January  1,  1966, 
through  December  31,  1966,  the  conces¬ 
sion  contract  under  which  Louis  J. 
Yelanjian  provides  concession  facilities 
and  services  for  the  public  at  Cherry  Hill 
in  the  Blue  Ridge  Parkway. 

The  foregoing  concessioner  has  per¬ 
formed  his  obligations  under  a  prior 
contract  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service  and,  therefore,  pur¬ 
suant  to  the  act  cited  above  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract.  However,  under  the  act 
cited  above  the  Service  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice. 

Sam  P.  Weems, 
Superintendent  of 
Blue  Ridge  Parkway. 

January  10, 1966. 

(F.R.  Doc.  66-2551;  Filed,  Mar.  10,  1966; 

8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Office  of  Education 

INSTITUTIONS  OF  HIGHER 
EDUCATION 

Cutoff  Date  for  Filing  Applications  for 
Grants  for  Cooperative  Arrange¬ 
ments  and  National  Teaching  Fel¬ 
lowships 

April  15,  1966,  is  hereby  established 
as  the  date  on  or  before  which  all  appli¬ 
cations  by  developing  institutions  for 
grants  for\  Cooperative  Arrangements 
and  for  National  Teaching  Fellowships 
under  title  HI  of  the  Higher  Education 
Act  of  1965  (Public  Law  89-329,  79  Stat. 
1219),  from  sums  appropriated  for  the 
fiscal  year  1966  must  be  filed  in  order  to 
be  considered  for  payments  from  funds 


available  or  to  be  made  available  for 
such  purpose  for  the  fiscal  year  1966. 

Such  applications  shall  be  made  by 
submitting  three  copies  of  “Application 
for  Grant  for  Strengthening  Develop¬ 
ing  Institutions — Fiscal  Period  Janu¬ 
ary  1  to  June  30,  1966’’  (Form  O.E.-1049 
(1-66))  to: 

Division  of  College  Support,  Bureau  of  Higher 
Education.  U.S.  Office  of  Education,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Washington,  D.C.,  20202. 

Applications  received  by  mail  will  be 
considered  filed  as  of  the  date  of  post¬ 
mark. 

Forms  for  application  may  be  obtained 
from  the  above  address. 

Dated:  February  24, 1966. 

[seal]  Harold  Howe,  H, 

Commissioner  of  Education. 

Approved:  March  1,  1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FJt.  Doc.  66-2559;  Filed,  Mar.  10,  1966; 
8:46  a.m  ] 


Office  of  the  Secretary 
SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization  and 
Delegations  of  Authority 

Part  8  of  the  Statement  of  Organiza¬ 
tion  and  Delegations  of  Authority  of  the 
Department  (22  F.R.  1050),  as  amended, 
is  amended  by  revising  sections  8.00,  8.10, 
8.20,  8.30,  and  8.40  to  read  as  follows: 

Sec.  8.00.  Mission.  The  Social  Secu¬ 
rity  Administration  administers  the  Fed¬ 
eral  old-age,  survivors,  disability,  and 
health  insurance  for  the  aged  programs 
and  the  Federal  Credit  Union  Act.  It  is 
responsible  for  studying  the  problems  of 
poverty.  Insecurity,  and  the  health  care 
needs  of  the  aged  and  the  contributions 
that  can  be  made  to  their  solution  by 
social  insurance  and  related  programs, 
and  for  making  recommendations  as  to 
the  mo6t  effective  methods  of  improving 
social  and  economic  security  through  so¬ 
cial  insurance. 

Sec.  8.10.  Organization,  (a)  The  So¬ 
cial  Security  Administration,  which  is 
under  the  supervision  and  direction  of 
the  Commissioner  of  Social  Security, 
consists  of : 

Office  of  the  Commissioner: 

Immediate  Office  of  the  Commissioner. 

Office  of  the  Assistant  Commissioner,  Field 
Office  of  the  Regional  Assistant  Commis¬ 
sioner. 

Office  of  the  Actuary. 

Office  of  Administration: 

Office  of  the  Assistant  Commissioner. 
Employee  Management  Relations  and  Equal 
Employment  Opportunity  Staff. 
Management  Coordination  and  Special  Proj¬ 
ects  Staff. 

Division  of  Administrative  Appraisal  and 
Hanning. 

Division  of  Audits  and  Investigations. 
Division  of  Employee  Development. 

Division  of  Financial  Management. 

Division  of  Operating  Facilities. 

Division  of  Personnel. 
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Division  of  Systems  Coordination  and  Plan¬ 
ning. 

Employee  Health  Service. 

SSA  Employee  Communications  Staff. 

SSA  Operations  Research  Staff. 

Office  of  Information: 

Office  of  the  Information  Officer. 

Operations  Branch. 

Production  Branch. 

Public  Inquiries  Branch. 

Office  of  Program  Evaluation  and 
Planning: 

Office  of  the  Assistant  Commissioner. 

Division  of  Coverage  and  DlsabUlty  Benefits. 
Division  of  Health  Insurance. 

Division  of  Retirement  and  Survivors  Bene¬ 
fits. 

Office  of  Research  and  Statistics: 

Office  of  the  Assistant  Commissioner: 
International  Staff. 

Publications  Staff. 

Research  Grants  Staff. 

Division  of  Economic  and  Social  Surveys. 
Division  of  Health  Insurance  Benefits  Stu¬ 
dies. 

Division  of  Program  and  Long-Range  Studies. 
Division  of  Statistics. 

Bureau  of  Data  Processing  and  Ac¬ 
counts: 

Office  of  the  Bureau  Director. 

Division  of  Accounts  and  Adjustments. 

Division  of  Central  EDP  Operations. 

Division  of  Certification. 

Division  of  Management  Coordination. 

Division  of  Methods  and  EDP  Systems. 

Division  of  Registration. 

Division  of  Statistical  Services. 

Bureau  of  Disability  Insurance: 

Office  of  the  Bureau  Director. 

Chief  Medical  Officer:  Medical  Consultant 

Staff. 

Division  of  Benefit  Services. 

Division  of  DtsablUty  Policy  and  Procedures. 
Division  of  Evaluation  and  Authorization. 
Division  of  Management. 

Division  of  Reconsideration. 

Division  of  State  DlsabUlty  Operations. 

Office  of  the  Regional  Representative,  Dlsa¬ 
bUlty  Insurance. 

Bureau  of  District  Office  Operations: 

Office  of  the  Bureau  Director:  Operations 
Analysis  and  Standards  Staff. 

Division  of  Field  Operations  and  Manage¬ 
ment. 

Division  of  Field  Organization  and  Methods. 
Division  of  Operating  Policy  and  Prooedure. 
Office  of  the  Regional  Representative,  District 
Office  Operations. 

Bureau  of  Federal  Credit  Unions: 

Office  of  the  Bureau  Director. 

Division  at  Administration. 

Division  of  Examination  and  Accounting. 
Division  of  Organization  and  Standards. 
Division  of  Statistical  Research  and  Analysis. 
Office  of  the  Regional  Representative,  Fed¬ 
eral  Credit  Unions. 

Bureau  of  Health  Insurance: 

Office  of  the  Bureau  Director. 

Office  of  the  Chief  Medical  Officer. 

Division  of  Health  Insurance  Methods  and 
Procedures. 

Division  at  Health  Insurance  Policy  and 

Standards. 

Division  of  Health  Insurance  Reimburse¬ 
ment. 

Division  of  Insurance  Operations. 

Division  of  Management. 

Division  of  State  Operations. 

Office  of  the  Regional  Representative,  Health 
Insurance. 


Bureau  of  Hearings  and  Appeals: 

Office  of  the  Bureau  Director: 

ADDealfl  Council. 

Medical  Advisory  Staff. 

Division  of  Administration. 

Division  of  Field  Operations: 

Office  of  the  Regional  Hearings  Repre¬ 
sentative. 

Division  of  Program  Operations. 

Bureau  of  Retirement  and  Survivors 
Insurance: 

Office  of  the  Bureau  Director. 

Division  of  Benefit  Continuity. 

Division  of  Community  Services. 

Division  of  Coverage. 

Division  of  Entitlement. 

Division  of  Foreign  Claims. 

Division  of  Management. 

Division  of  Operations. 

Division  of  Technical  Services. 

Office  of  the  Regional  Representative,  Re¬ 
tirement  and  Survivors  Insurance. 

(b)  Order  of  succession:  During  the 
absence  or  disability  of  the  Commis¬ 
sioner  of  Social  Security,  or  In  the  event 
of  a  vacancy  in  that  office,  the  Deputy 
Commissioner  shall  act  as  Commissioner. 
During  the  absence  or  disability  of  both 
the  Commissioner  and  Deputy  Commis¬ 
sioner,  an  official  designated  by  the  Com¬ 
missioner  shall  act  as  Commissioner. 

Sec.  8.20.  Functions,  (a)  Except  as 
provided  In  paragraph  (b)  of  this  section 
and  sections  2.30  and  8.30  of  this  state¬ 
ment,  the  Commissioner  of  Social  Se¬ 
curity  shall  exercise: 

(1)  The  functions  vested  in  the  Sec¬ 
retary  under  Title  n  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  401- 
427) ;  under  Titles  VII  and  XI  of  the 
Act,  as  amended  (42  U.S.C.  902-907, 
1301-1318),  except  Insofar  as  the  pro¬ 
visions  of  such  Titles  pertain  to  the 
Mission  of  the  Welfare  Administration 
as  described  In  section  9.00  of  this  state¬ 
ment:  under  Title  XVI11  of  the  Act  (42 
U8.C.  1395-139511) ,  with  appropriate  ad¬ 
vice  from  and  consultation  with  the 
Public  Health  Service  and  Welfare  Ad¬ 
ministration;  section  1110  of  the  Social 
Security  Act,  as  amended  (42  UJ9.C. 
1310),  insofar  as  such  section  pertains 
to  the  Mission  of  the  Social  Security  Ad¬ 
ministration  as  described  In  section  8.00 
of  this  statement;  and  under  sections 
1402(h),  and  3121  (k)  and  (1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  UJ3.C.  1402(h),  3121  (k) 
and  (1>>. 

(2)  The  functions  vested  in  the  Secre¬ 
tary  relating  to  the  Mission  of  the  Social 
Security  Administration,  as  described  In 
section  8.00  of  this  statement,  under  the 
Social  Security  Act  which  are  not  con¬ 
tained  In  the  Act  but  which  are  con¬ 
tained  In  the  Acts  cited  in  Exhibit 
X8.00.1. 

(3)  The  functions  vested  In  the  Sec¬ 
retary  by  section  5(k)  (2)  of  the  Railroad 
Retirement  Act  as  amended  (45  UJS.C. 
228e) ,  having  to  do  with  the  determina¬ 
tion  and  certification  for  the  transfer 
of  funds  between  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund, 
the  Federal  Disability  Insurance  Trust 
Fund,  the .  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Railroad  Retire¬ 
ment  Account. 


(4)  Authority  vested  in  the  Secretary 
by  letter  dated  September  1,  1960,  to  the 
Secretary  of  the  Treasury  from  the  Di¬ 
rector,  Bureau  of  the  Budget,  authoriz¬ 
ing  the  carrying  out  of  programs  under 
section  104(k)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended.  Insofar  as  this  authority 
pertains  to  the  Mission  of  the  Social 
Security  Administration  as  described  in 
section  8.00  of  this  statement:  Provided, 
That  this  authority  shall  be  exercised  In 
accordance  with  applicable  policies  and 
procedures  established  by  appropriate 
authorities  to  ensure  consistency  with 
basic  foreign  policy  and  with  related 
Federal  programs. 

(5)  Authority  vested  in  the  Secretary 
by  section  4  of  Public  Law  86-610,  ap¬ 
proved  July  12.  1960  (74  Stat.  364),  with 
respect  to  responsibilities  relating  to  the 
Mission  of  the  Social  Security  Adminis¬ 
tration  as  described  in  section  8.00  of 
this  statement:  Provided,  That  this  au¬ 
thority  shall  be  exercised  in  accordance 
with  applicable  policies  and  procedures 
by  appropriate  authorities  to  ensure  con¬ 
sistency  with  basic  foreign  policy  and 
with  related  Federal  programs. 

(b)  In  accordance  with  applicable 
rules  and  regulations,  the  Appeals  Coun¬ 
cil,  its  members,  and  Hearing  Examiners 
In  the  Bureau  of  Hearings  and  Appeals, 
shall  exercise  all  duties,  powers,  and 
functions  of  the  Secretary  relating  to 
the  holding  of  hearings,  the  administra¬ 
tion  of  oaths  and  affirmations,  the  issu¬ 
ance  of  subpoenas,  the  examination  of 
witnesses,  the  receipt  of  evidence,  the 
rendition  of  decisions,  and  the  review  of 
decisions  In  connection  with  administra¬ 
tive  appeals  by  Individuals  from  determi¬ 
nations  made  under:  (1)  Title  II  of  the 
Social  Security  Act,  as  amended,  and 
affecting  their  rights  to  benefits,  lump 
sum  payments,  earnings  credited  to  ac¬ 
counts,  and  disability  determinations; 
and  (2)  Title  Xvm  of  the  Social  Secu¬ 
rity  Act  and  affecting  their  rights  to,  and 
amounts  of,  benefits. 

(c)  The  functions,  powers,  and  duties 
of  the  Bureau  of  Federal  Credit  Unions 
under  the  Federal  Credit  Union  Act,  as 
amended  (Public  Law  86-354;  12  UjS.C. 
1751-1772) ,  shall  be  exercised  by  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions  under  the  general  direction  and 
supervision  of  the  Commissioner  of 
Social  Security. 

Sec.  8.30.  Limitations  on  authority. 
(a)  The  Secretary  shall  serve  as  a  mem¬ 
ber  of  the  Board  of  Trustees  of  the  (1) 
Federal  Old-Age  and  Survivors  Insur¬ 
ance  Trust  Fund,  (2)  Federal  Disability 
Insurance  Trust  Fund,  (3)  Federal  Hos¬ 
pital  Insurance  Trust  Fund,  and  (4)  Fed¬ 
eral  Supplementary  Medical  Insurance 
Trust  Fund.  During  the  absence  of  the 
Secretary,  the  Under  Secretary  or  the 
Assistant  Secretary  for  Legislation  shall 
serve.  During  the  absence  or  disability 
of  the  Secretary  and  the  Under  Secretary, 
and  Assistant  Secretary  for  Legislation, 
the  Commissioner  of  Social  Security 
shall  represent  the  Secretary. 

(b)  Authority  conferred  by  sections 
218(J),  706,  1813(b)(2),  1839(b)(2), 
1867,  1868,  and  1869(c)  of  the  Social 
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Security  Act,  as  amended,  shall  be  exer¬ 
cised  only  by  the  Secretary. 

(c)  Authority  to  terminate  agree¬ 
ments  with  States  entered  into  pursuant 
to  section  1864  of  the  Social  Security  Act, 
as  amended,  shall  be  exercised  only  by 
the  Secretary. 

Sec.  8.40.  Redelegation  of  authority. 
Authority  contained  in  paragraph  8.20 
(a)  of  this  statement  may  be  redelegated 
by  the  Commissioner  to  such  officers  and 
employees  of  the  Social  Security  Admin¬ 
istration  as  he  may  deem  appropriate, 
except  that: 

(a)  Authority  contained  in  paragraph 
8.20(a)  (3)  of  this  statement  may  be  re- 
delegated  only  to  the  Deputy  Commis¬ 
sioner  of  Social  Security. 

(b)  Agreements  and  modifications  of 
agreements  under  sections  218,  221(b), 
1816(a),  1842(a),  1843(a),  1864(a),  1866 
(a)  or  1874  of  the  Social  Security  Act,  as 
amended,  shall  be  reviewed  by  the  Office 
of  the  General  Counsel  for  legal  form  and 
substance. 

(c)  Authority  conferred  by  section  218 
(g)  (2)  of  the  Social  Security  Act,  as 
amended,  shall  be  exercised  only  by  the 
Commissioner  and  the  Deputy  Commis¬ 
sioner  of  Social  Security.  Notwith¬ 
standing  such  limitation,  the  Commis¬ 
sioner  may  redelegate  the  authority  to 
terminate  an  agreement  with  respect  to 
one  or  more  coverage  groups  in  any  case 
where  a  State  waives  the  required  notice 
and  hearing  provided  in  section  218(g) 
(2)  of  the  Act,  as  amended,  and  consents 
to  the  removal  of  a  group  or  groups  from 
the  agreement  because  the  group(s)  is 
dissolved,  or  is  no  longer  legally  able  to 
function  although  not  legally  dissolved. 

(d)  Authority  conferred  by  section  218 
(s)  of  the  Social  Security  Act,  as 
amended,  shall  be  exercised  only  by  the 
Commissioner  of  Social  Security.  Not¬ 
withstanding  such  limitation,  the  Com¬ 
missioner  may  redelegate  the  authority 
to  grant,  upon  application  by  a  State  and 
for  “good  cause”  shown,  extensions  of  the 
time  allowed  for  filing  additional  infor¬ 
mation  or  agrument  in  connection  with 
a  request  for  review  filed  pursuant  to  sec¬ 
tion  218(s). 

(e)  Authority  conferred  by  section 
1866(b)(2)  of  the  Social  Security  Act, 
as  amended,  to  terminate  an  agreement 
with  a  provider  of  services  shall  be  exer¬ 
cised  only  by  the  Commissioner  of  Social 
Security. 

(f)  Authority  conferred  by  section 
1866(d)  of  the  Social  Security  Act,  as 
amended,  to  withhold  payment  for  in¬ 
patient  hospital  services  or  for  post¬ 
hospital  extended  care  services  for  fail¬ 
ure  to  make  timely  utilization  reviews, 
shall  be  exercised  only  by  the  Commis¬ 
sioner  and  Deputy  Commissioner  of 
Social  Security. 

(g)  Authority  conferred  by  sections 
1816(b)  and  1842(b)(2)  of  the  Social 
Security  Act,  as  amended,  where  the 
determination  is  that  an  agency,  orga¬ 
nization,  or  carrier  will  be  unable  to 
carry  out  the  terms  of  an  agreement 
(contract) ,  shall  be  exercised  only  by  the 
Commissioner  of  Social  Security. 

(h)  Authority  conferred  by  sections 
1816(e)  (2)  and  1842(b)  (4)  to  terminate 
an  agreement  contract)  with  an  agency. 


organization,  or  carrier  shall  be  exer¬ 
cised  only  by  the  Commissioner  of  Social 
Security:  Provided  further.  That  he  shall 
exercise  such  authority  only  after  (1) 
such  agency,  organization,  or  carrier  has 
been  given  an  opportunity  to  request 
(within  such  time  as  is  provided  for  by 
regulations)  the  Secretary  to  review  the 
Commissioner’s  conclusions  and  findings 
and,  where  such  request  is  made  (2)  the 
Secretary  has  declined  to  review  or  has 
concurred  in  the  Commissioner’s  pro¬ 
posal  to  terminate  such  agreement 
(contract). 

•  *  •  •  * 

Exhibit  X8.00.1 

STATUTES,  OTHER  THAN  THE  SOCIAL  SECURITY 

ACT,  WHICH  GIVE  THE  SECRETARY  AUTHOR¬ 
ITY  RELATING  TO  THE  MISSION  OF  THE 

SOCIAL  SECURITY  ADMINISTRATION 

(a)  Act  of  August  11, 1939  (Public  Law 
400,  76th  Cong.),  53  Stat.  1420,  sec.  2, 
53  Stat.  1420. 

(b)  Act  of  August  13, 1940  (Public  Law 
764,  76th  Cong.),  54  Stat.  785,  sec.  5,  54 
Stat.  787. 

(c)  Act  of  May  26,  1948  (Public  Law 
557,  80th  Cong.),  62  Stat.  274,  sec.  3(b) 
(5),  70 Stat.  980. 

(d)  Act  of  September  1,  1954  (Public 
Law  769,  83d  Cong.),  68  Stat.  1142,  as 
amended,  September  26, 1961,  Public  Law 
87-299, 75  Stat.  640. 

(e)  Internal  Revenue  Code  of  1954, 
68A  Stat.  3,  sec.  2121  (k)  (2),  68A  Stat. 
428,  sec.  3121(1) (4),  68  Stat.  1095. 

(f)  Civil  Service  Retirement  Act,  46 
Stat.  468,  sec.  3 (J),  70  Stat.  745,  75  Stat. 
623. 

(g)  Immigration  and  Nationality  Act, 
66  Stat.  204,  sec.  290(c),  66  Stat.  234. 

(h)  International  Organizations  Im¬ 
munities  Act,  59  Stat.  669,  sec.  5(b),  59 
Stat.  671. 

(i)  Railroad  Retirement  Act  of  1937, 
50  Stat.  307,  sec.  3(e),  50  Stat.  311,  as 
amended,  sec.  5(k)(2)(E),  65  Stat.  688, 
sec.  5(k)  (3),  60  Stat.  732,  72  Stat.  1780, 
sec.  21(c),  79  Stat.  340. 

(J)  Social  Security  Act  Amendments 
of  1939  (Public  Law  379,  76th  Cong.),  53 
Stat.  1366,  sec.  907,  53  Stat.  1402,  57  Stat. 
45,  47.  58  Stat.  188,  68  Stat.  1085. 

(k)  Social  Security  Act  Amendments 
of  1950  (Public  Law  734,  81st  Cong.),  64 
Stat.  477,  sec.  101(d),  64  Stat.  488,  66 
Stat.  775,  74  Stat.  936,  sec.  110,  64  Stat. 
523. 

(l)  Social  Security  Amendments  of 
1954  (Public  Law  761,  83d  Cong),  68 
Stat.  1052,  sec.  101  (k),  68  Stat.  1060,  sec. 
102(e)(5),  68  Stat.  1068,  74  Stat.  966, 
sec.  109,  68  Stat.  1084,  74  Stat.  948,  sec. 
403(a),  68  Stat.  1098,  70  Stat.  855,  72 
Stat.  938,  74  Stat.  944,  sec.  404,  68  Stat. 
1099. 

(m)  Social  Security  Amendments  of 
1956  (Public  Law  880,  84th  Cong.),  70 
Stat.  807,  sec.  104(f),  70  Stat.  826,  sec. 
116, 70  Stat.  833,  74  Stat.  994. 

(n)  Social  Security  Amendments  of 
1958  (Public  Law  85-840),  72  Stat.  1013, 
sec.  314(c)  (2),  72  Stat.  1037,  sec.  316,  72 
Stat.  1040,  74  Stat.  935. 

(o)  Social  Security  Amendments  of 
1960  (Public  Law  86-778),  74  Stat.  924, 
sec.  101(d),  74  Stat.  927,  sec.  102(f)(3) 


(B) .  74  Stat.  934,  sec.  102(h) .  74  Stat.  934, 
sec.  102(1),  74  Stat.  935,  sec.  102(k),  74 
Stat.  935,  sec.  105(b),  74  Stat.  943,  sec. 
404(a),  74 Stat.  970. 

(p)  Social  Security  Amendments  of 
1965  (Public  Law  89-97),  79  Stat.  286, 
sec.  102(b),  79  Stat.  332,  sec.  103(c),  79 
Stat.  334,  sec.  109(b),  79  Stat.  340,  sec. 
316(c),  79  Stat.  386,  sec.  319(0,  79  Stat. 
391,  sec.  331(c),  79  Stat.  402. 

(q)  Other  Social  Security  Act  amend¬ 
ments,  Public  Law  85-227  (Aug.  30, 195*/) , 

71  Stat.  512,  sec.  2,  71  Stat.  512;  Public 
Law  85-239  (Aug.  30,  1957),  71  Stat.  521, 
sec.  3,  71  Stat.  522;  Public  Law  86-284 
(Sept.  16,  1959),  73  Stat.  566,  sec.  3,  73 
Stat.  566;  Public  Law  87-878  (Oct.  24, 
1962),  76  Stat.  1202. 

(r)  Title  38.  U.S.  Code  (Public  Law 
85-857),  72  Stat.  1105,  sec.  422,  72  Stat. 
1132,  sec.  3001,  72  Stat.  1225,  sec.  3005, 

72  Stat.  1226. 

(s)  Trading  with  the  Enemy  Act  of 
1917,  40  Stat.  411,  sec.  36(a) ,  60  Stat.  925. 
(Sec.  6,  Reorganization  Plan  No.  1  of  1953) 

Approved:  February  26,  1966. 

[seal]  Wilbur  J.  Cohen, 

Acting  Secretary. 

[F.R.  Doc.  66-2560;  Filed,  Alar.  10,  1966; 
8:46  an.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16059;  Order  £-28328) 

CORDOVA  AIRLINES,  INC. 

Order  Regarding  Equalized  Service 
Mail  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington,  D.C., 
on  the  7th  day  of  March  1966. 

By  Order  E-22427,  adopted  July  9, 
1965,  the  Board  directed  all  interested 
persons  to  show  cause  why  the  Board 
should  not  grant  the  petition  of  Cordova 
Airlines,  Inc.  (Cordova) ,  seeking  an  ad¬ 
justment  of  its  service  mail  rate  to  apply 
between  Anchorage-Soldotna.  The  re¬ 
quested  adjustment  would  equalize  the 
rate  to  that  of  Pacific  Northern  Airlines, 
Inc.  (Pacific  Northern),  which  provides 
mail  service  between  Anchorage-Kenai 
at  a  service  mail  rate  of  $1.29  per  ton- 
mile. 

A  notice  of  objection  and  answer  have 
been  filed  by  Pacific  Northern  opposing 
the  adoption  of  the  proposed  findings 
and  conclusions  in  Order  E-22427.  In 
support  thereof,  Pacific  Northern  states 
that  it  does  not  question  the  Board’s  es¬ 
tablished  policy  of  permitting  service 
mail  rate  equalization  where  such  action 
enables  carriers  to  compete  on  a  similar 
footing  for  mail  and  Improves  the  mail 
service,  so  long  as  the  Board  applies  the 
policy  only  in  markets  where  both  car¬ 
riers  have  a  legal  right  to  provide  com¬ 
petitive  mail  service.  However,  it  is  Pa¬ 
cific  Northern’s  contention  that  Cordova 
lacks  the  requisite  operating  authority 
to  transport  mail  between  Anchorage 
and  Soldotna.  Pacific  Northern  con¬ 
tends  that  the  off-route  provisions  in 
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Cordova’s  certificate1  do  not  authorize 
service  between  Anchorage-Soldo  tna 
since  (1)  Soldotna  ie  more  than  25  miles 
off  the  airline  course  between  Anchor- 
agc-Seward,  and  (2)  Soldotna  Is  not  a 
“point  not  named  in  any  route  of  any 
other  carrier.** 

On  August  24, 1965,  Cordova  filed  a  re¬ 
ply  to  Pacific  Northern’s  answer  alleging 
that  Soldotna  is  within  25  miles  of  the 
airline  course  customarily  used  between 
Anchorage  and  Seward  and  that  It  Is  not 
a  point  named  In  Pacific  Northern's  cer¬ 
tificate.  Thereafter,  on  September  24, 
1965,  Cordova  filed  an  application  in 
Docket  16515  seeking  exemption  author¬ 
ity  to  provide  turnaround  service  of  per¬ 
sons,  property  and  mall  between  Anchor¬ 
age  and  Soldotna  during  the  months  of 
October  through  March  of  each  year. 
An  answer  In  opposition  to  this  applica¬ 
tion  was  filed  by  Pacific  Northern  to 
which  a  reply  was  In  turn  filed  by  Cor¬ 
dova.  On  November  12,  1965,  by  Order 
El-22879  the  exemption  sought  by  Cor¬ 
dova  was  granted. 

The  sole  reason  stated  for  Pacific 
Northern’s  objection  to  the  equalization 
proposed  In  Order  El-22427  was  Its  con¬ 
tention  that  Cordova  then  lacked  au¬ 
thority  to  serve  Soldotna.  Pacific 
Northern  stated  In  its  answer  to  the 
show  cause  order  that  it  does  not  ques¬ 
tion  the  policy  of  permitting  carriers  to 
compete  for  the  mall  on  a  similar  foot¬ 
ing  by  establishing  equalized  mall  rates. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  con¬ 
cluded  that  Cordova’s  operations  at 
Soldotna  are  within  the  authorization 
conferred  by  Cordova’s  certificate.  Paci¬ 
fic  Northern’s  contention  that  Soldotna 
Is  a  “point  named*’  In  Pacific  Northern’s 
certificate  Is  without  merit.  Soldotna  Is 
not  named  In  Pacific  Northern’s  certi¬ 
ficate  and  we  do  not  construe  “point 
named*’  to  Include  a  separate  munici¬ 
pality  11  miles  distant  which  Is  served 
by  a  separate  airport.1  It  Is  true  that 
Soldotna  Is  more  than  25  miles  from  the 
direct  airport- to-alrport  routing  be¬ 
tween  Anchorage  and  Seward.  However, 
the  direct  airport- to- airport  route  Is  not 
operationally  feasible  and,  therefore, 
cannot  be  considered  as  the  “airline 
course”  as  that  term  is  used  In  Cordova’s 


’The  pertinent  portion  of  condition  3  of 
Cordova’s  certificate  for  Route  124  provides: 
“The  holder  may,  with  respect  to  each  seg¬ 
ment  over  which  It  Is  authorised  to  carry 
mall,  include  In  schedules  which  It  files  un¬ 
der  section  405(b)  of  the  Federal  Aviation 
Act  of  1958,  any  point  not  named  In  any 
route  of  any  other  carrier:  Provided,  That 
any  such  point  shall  be  Included  In  such 
schedules  only  as  an  Intermediate  point  and 
shall  not  be  more  than  25  miles  off  the  air¬ 
line  course  over  the  holder's  route  on  which 
It  Is  named;  •  •  •.** 

*  The  fact  that  the  Board  recently  author¬ 
ized  Cordova  by  exemption  to  serve  Soldotna 
on  turnaround  flights  underscores  the  fact 
that  the  Board  Itself  has  considered  Soldotna 
to  be  a  separate  point  for  authorisation  pur¬ 
poses. 
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certificate.1  On  the  other  hand,  it  ap¬ 
pears  that  Soldotna  Is  within  25  miles  of 
the  airline  course  generally  flown  be¬ 
tween  Anchorage  and  Seward,  and  we 
find,  therefore,  that  service  to  Soldotna 
Is  authorized  under  the  terms  of  Cor¬ 
dova’s  certificate.  Since  we  have  re¬ 
solved  the  matter  of  Cordova’s  authority. 
It  now  seems  appropriate  for  the  Board 
to  finalize  the  rate  proposed  In  Order  El- 
22427  for  Cordova  between  Anchorage 
and  Soldotna.4 

The  Board,  upon  consideration  of  the 
record,  hereby  reaffirms  and  makes  final 
the  findings  and  conclusions  set  forth  In 
the  order  to  show  cause. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof, 

It  is  ordered.  That : 

1.  The  fair  and  reasonable  service 
mail  rate  to  be  paid  Cordova  Airlines, 
Inc.,  by  the  Postmaster  General  for  mall 
transported  by  aircraft  between  Anchor¬ 
age  and  Soldotna,  Alaska,  in  either  di¬ 
rection  is  $1.29  per  mail  ton  mile. 

2.  Such  service  mall  rate  of  $1.29  per 
mall  ton  mile  shall  be  paid  In  Its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406(c)  of  the  Federal  Aviation 
Act  of  1958,  and  no  part  of  such  amount 
shall  be  paid  by  the  Board. 

3.  The  mall  ton  miles  to  be  used  by 
the  Post  Office  Department  In  deter¬ 
mining  service  mall  payments  pursuant 
to  this  order  shall  be  computed  on  the 
basis  of  the  direct  airport-to- airport 
mileage  between  points  served. 

4.  The  computation  of  mileages  under 
Order  E-7721,  September  16,  1953,  shall 
be  made  without  regard  to  Intermediate 
stops  at  Soldotna. 

5.  Cordova’s  basic  service  mall  rate  of 
$2.50  per  mall  ton  mile  Is  not  reopened 
by  this  order  and  Cordova  shall  continue 
to  be  paid  at  that  rate  for  all  of  its  mail 
services  except  where  equalized  rates 
have  been  established  under  this  order. 
Order  E-20730,  April  22,  1964,  or  Order 
E-23303,  March  1. 1966. 

6.  This  order  shall  be  served  upon 
Cordova  Airlines.  Inc.,  Pacific  Northern 
Airlines,  Inc.,  and  the  Postmaster  Gen¬ 
eral;  and 

7.  This  order  shall  be  effective  as  of 
this  date. 


•  See  KR— 410,  adopted  July  15, 1054. 

1  Since  Soldotna  Is  not  now  served  far  the 
earrings  at  mall  by  Cordova  because  of  Its 
higher  maU  rate,  the  Post  Office  Department 
does  not  recognise  the  extra  mileage  asso¬ 
ciated  with  an  intermediate  stop  at  Soldotna 
In  compensating  Anchorage-Seward  mall. 
The  Department’s  use  of  Cordova’s  new  turn¬ 
around  authority  and  equalised  mall  rate 
would  require  It  to  pay  for  the  extra  mileage 
associated  with  the  Soldotna  stop  on  An¬ 
chorage- Seward  mall,  In  order  that  Cor¬ 
dova's  new  turnaround  exemption  authority 
may  be  fully  Implemented  Immediately,  the 
Board  will  provide  that  Anchorage-Seward 
mail  compensation  shall  be  oomputed  with¬ 
out  regard  to  Intermediate  stops  at  Soldotna 
as  requested  in  Cordova's  original  submis¬ 
sion. 
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This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[FA.  Doc.  55-2585;  Filed,  Mar.  10,  1955; 
8:48  am.] 


CIVIL  SERVICE  COMMISSION 

DIRECTOR,  DIVISION  OF  COLLEGE 
SUPPORT,  OFFICE  OF  EDUCATION 

Notice  of  Manpower  Shortage 

Under  the  provisions  of  section  7(b) 
of  the  Administrative  Expenses  Act  of 
1946,  as  amended,  relating  to  the  pay¬ 
ment  of  travel  and  transportation  ex¬ 
penses  of  appointees,  the  Civil  Service 
Commission  has  found,  that  as  of  Feb¬ 
ruary  28, 1966,  there  is  a  manpower  short¬ 
age  for  the  position  of  Director,  Division 
of  College  Support.  OS-1720-16,  Bureau 
of  Higher  Education,  Office  of  Educa¬ 
tion,  Department  of  Health,  Education, 
and  Welfare,  Washington,  D.C.,  20201. 

This  finding  terminates  with  the  first 
appointment  to  the  position  on  or  after 
that  date. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(FA.  Doc.  55-2687;  Filed,  Mat,  10,  1055; 

8:49  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  15489, 15490;  FCC  85-211] 

McAlister  broadcasting  corp. 

AND  KJJJ-TV 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues. 

In  re  applications  of  McAlister  Broad¬ 
casting  Corp.,  Lubbock,  Tex.,  Docket  No. 
16489,  File  No.  BPCT-3426;  John  B. 
Walton,  Jr.,  doing  business  as  KJJJ-TV, 
Lubbock,  Tex.,  Docket  No.  16490,  File 
No.  BPCT-3527;  for  construction  permit 
for  new  television  broadcast  station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  Its  offices  In 
Washington,  D.C.,  on  the  2d  day  of 
March  1966; 

1.  The  Commission  has  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction  per¬ 
mit  for  a  new  television  broadcast 
station  to  operate  on  Channel  28,  Lub¬ 
bock.  Tex.  The  above-captioned  appli¬ 
cations  are  mutually  exclusive  In  that 
operation  by  the  applicants  as  proposed 
would  result  In  mutually  destructive 
Interference. 
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2.  The  following  matter  is  to  be  con¬ 
sidered  In  connection  with  the  issues 
specified  below: 

Based  on  information  contained  in 
the  application  of  McAlister  Broadcast¬ 
ing  Corp.,  cash  In  the  amount  of  approxi¬ 
mately  $237,600  will  be  required  for  the 
construction  and  operation  of  the  pro¬ 
posed  station  for  the  first  year  without 
reliance  upon  revenues.  To  meet  these 
cash  requirements,  the  applicant  relies 
upon  the  availability  of  existing  capital 
of  $20,000  profits  of  $20,000  from  the 
operation  of  Standard  Radio  Broadcast 
Station  KSEL  and  FM  Radio  Broadcast 
Station  KSEL-FM,  Lubbock,  Tex.,  and 
a  loan  from  the  Lubbock  National  Bank 
of  $70,000.  The  applicant  Indicates  that 
if  the  bank  loan  Is  not  available,  loans 
of  $14,000  each  will  be  forthcoming  from 
five  stockholders.  Assuming  that  either 
the  bank  loan  or  the  loans  from  stock¬ 
holders  will  be  available,  the  applicant 
would  have  a  total  of  $110,000;  assuming 
that  both  were  available,  the  applicant 
would  have  a  total  of  $180,000.  No  show¬ 
ing  has  been  made  as  to  how  the  remain¬ 
ing  necessary  funds  ($57,600)  will  be  ob¬ 
tained.  Moreover,  the  letter  from  the 
Lubbock  National  Bank  is  not  an  uncon¬ 
ditional  commitment  to  lend  a  specific 
amount  of  money,  In  that  no  amount  of 
money  1s  mentioned,  nor  are  terms  of  re¬ 
payment  or  security  required,  If  any,  dis¬ 
closed.  Furthermore,  none  of  the  five 
stockholders  who  have  undertaken  to 
make  loans  of  $14,000  each,  appear  to 
have  current  and  liquid  assets  (as  de¬ 
fined  In  section  III,  paragraph  4(d) ,  FCC 
Form  301)  In  excess  of  current  liabili¬ 
ties  sufficient  to  meet  their  commitments 
to  the  applicant.  It  cannot  be  deter¬ 
mined,  therefore,  that  the  applicant  is 
financially  qualified. 

3.  Except  as  Indicated  above,  each  of 
the  applicants  appear  to  be  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 

4.  Upon  due  consideration  of  the 
above-captioned  applications,  the  Com¬ 
mission  finds  that,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  tis  amended,  a  hearing  Is  necessary 
and  that  the  said  applications  must  be 
designated  for  hearing  In  a  consolidated 
proceeding  on  the  Issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  McAlister  Broadcasting 
Corp.,  and  John  B.  Walton,  Jr.,  doing 
business  as  KJJJ-TV,  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  In  a  sub¬ 
sequent  order,  upon  the  following  Issues: 

1.  To  determine,  in  connection  with 
the  application  of  McAlister  Broadcast¬ 
ing  Corp. : 

(a)  Whether  a  loan  will  be  available 
to  the  applicant  from  Lubbock  National 
Bank  and,  If  so,  the  amount,  terms,  and 
conditions  thereof. 

(b)  Whether  the  stockholders  who 
have  undertaken  to  loan  funds  to  the 
applicant  have  sufficient  current  and 
liquid  assets  (as  defined  In  section  in, 
paragraph  4(d),  FCC  Form  301)  in 
excess  of  current  liabilities  to  meet  their 
commitments  to  the  applicant. 


(c)  In  the  event  that  It  Is  determined 
that  the  funds  upon  which  the  applicant 
relies  will,  In  fact,  be  available  to  it,  how 
the  applicant  will  obtain  sufficient  funds 
to  construct  and  operate  the  proposed 
station  for  1  year. 

(d)  Whether,  In  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing, 
the  applicant  Is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would  better  serve  the  public  interest. 

3.  To  determine,  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  McAlister  Broadcasting  Corp.,  and 
John  B.  Walton,  Jr.,  d/b  as  KJJJ-TV, 
pursuant  to  8  1.221(c)  of  the  Commis¬ 
sion’s  rules,  In  person  or  by  attorney, 
shall,  within  twenty  (20)  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  Intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  Issues  specified  In  this 
order. 

It  is  further  ordered,  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  1.594(a)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  either  Individually  or,  if  feasible, 
jointly,  within  the  time  and  In  the  man¬ 
ner  prescribed  In  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publication  of 
such  notice  as  required  by  8  1.594(g)  of 
the  rules. 

Released:  March 8, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2691;  Piled,  Mar.  10,  1966; 
8:49  a.m.] 


(Docket  Nos.  16060,  16061;  FCC  66M-324] 

CLAY  COUNTY  BROADCASTING  CO. 

AND  WILDERNESS  ROAD  BROAD¬ 
CASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  John  E.  White, 
Calvin  C.  Smith,  Jack  C.  Hall  and  Cloyd 
Smith,  d/b  as  Clay  County  Broadcasting 
Co.,  Manchester,  Ky.,  Docket  No.  16060, 
File  No.  BPH-4596 ;  The  Wilderness  Road 
Broadcasting  Co.,  Manchester,  Ky., 
Docket  No.  16061,  File  No.  BPH-4656; 
for  construction  permits. 

Here  contemplated  Is  a  letter  to  the 
Examiner  from  counsel  for  Clay  County 
Broadcasting  Co.,  dated  February  16, 
1966,  which  Is  interpreted  as  a  motion 
for  continuance  and  for  other  relief; 
Broadcast  Bureau’s  Comments  on  Re¬ 
quest  for  Continuance  and  Other  Relief, 
filed  February  25,  1966;  and  a  telephone 
conversation  between  the  Examiner  and 
counsel  for  Wilderness  Road  Broadcast¬ 
ing  Co.,  held  on  March  2,  1966; 

It  appearing  that  hearing  date  is  Im¬ 
minent  and  that  exoept  for  requested 
continuance,  acquiesced  in  by  all  parties, 
other  matters  raised  by  the  foregoing 
pleadings  will  be  considered  In  a  Memo¬ 


randum  Opinion  and  Order  to  be  Issued 
by  the  Examiner  In  the  near  future: 

It  is  ordered.  This  4th  day  of  March 
1966,  that  so  much  of  Clay  County’s  let¬ 
ter-petition  of  February  16,  1966,  as  re¬ 
quests  continuance  of  hearing  is  granted, 
and  the  hearing  now  scheduled  for 
March  7,  1966,  is  continued  to  April  18, 
1966. 

Released:  March  7,  1966, 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  66-2592;  Filed,  Mar.  10,  1966; 
8:49  &.m.( 

(Docket  Nos.  16841—15843;  FCC  66M-330] 

WTCN  TELEVISION,  INC.  (WTCN-TV), 
ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  WTCN  Television, 
Inc.  (WTCN-TV) ,  Minneapolis,  Minn., 
Docket  No.  15841,  File  No.  BPCT-2850; 
Midwest  Radio-Television,  Inc.  (WCCO- 
TV) ,  Minneapolis,  Minn.,  Docket  No. 
15842,  File  No.  BPCT-3292;  United  Tele¬ 
vision,  Inc.  (KMSP-TV) ,  Minneapolis, 
Minn.,  Docket  No.  15843,  File  No.  BPCT- 
3293;  for  construction  permits. 

Due  to  a  rescheduling  of  hearing  dates: 
It  is  ordered.  This  7th  day  of  March 
1966,  that  the  hearing  In  this  proceeding 
now  scheduled  for  May  9,  be  and  the 
same  is  hereby  rescheduled  for  May  26, 
1966, 10  am.,  In  the  Commission’s  offices, 
Washington,  D.C. 

Released:  March  7,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  66-2594;  FUed,  Mar.  10,  1966; 
8:49  &.m.( 


AM/FM  BATTERY-OPERATED 
RECEIVERS 

Promotional  Campaign 

March  4,  1966. 

The  Northeast  power  failure  of  No¬ 
vember  9-10,  1965,  brought  to  light  the 
fact  that  the  availability  In  the  hands 
of  the  public  of  transistor  radios  able 
to  receive  Information  concerning  the 
nature  of  the  emergency  may  well  have 
prevented  a  catastrophe  of  major  pro¬ 
portions.  It  has  been  urged  that  the 
broadcasters  and  the  Commission  engage 
In  a  campaign  to  persuade  the  public 
of  the  desirability  of  possessing  such 
radio  receivers  and  to  promote  the  sale 
and  distribution  of  such  sets.  The  Com¬ 
mission  believes  that  this  Is  a  proper  and 
useful  activity  for  the  broadcasters  to 
engage  In  but  that  It  would  be  inappro¬ 
priate  for  the  Commission,  as  a  Govern¬ 
ment  agency,  to  engage  In  such  a 
campaign. 

The  Commission  urges  all  broadcasters 
to  conduct  a  massive  and  coordinated 
campaign  to  urge  the  American  public 
to  procure  battery  operated  AM/FM 
radio  receivers.  The  use  and  value  of 
such  sets  during  the  Northeast  power 
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failure  can  certainly  be  cited  in  the  rec¬ 
ommended  promotional  campaign. 

Federal  Coiormn cations 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FA.  Doc.  60-2593;  Filed,  Mar.  10,  1966; 
8:40  am.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  K-7273] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

AND  OHIO  POWER  CO. 

Order  Providing  for  Investigation 
and  for  Hearing 

March  1.  1966. 

This  order  directs  an  Investigation  and 
hearing  as  to  the  lawfulness  under  the 
Federal  Power  Act  of  the  rates,  charges, 
rules,  regulations,  classifications,  prac¬ 
tices,  and  contracts  for  electric  services 
to  16  municipally-owned  and  one  inves¬ 
tor-owned  resale  customers  of  Indiana 
&  Michigan  Electric  Co.  (Indiana  k  Mich¬ 
igan)  and  14  municipally-owned  cus¬ 
tomers  of  Ohio  Power  Co.  (Ohio  Power)  ,* 
all  as  more  fully  identified  in  annexed 
Appendices  A  and  B,  respectively. 

As  a  part  of  this  investigation  Indiana 
&  Michigan  and  Ohio  Power  are  being 
directed  to  submit  cost  of  service  data 
to  this  Commission  within  a  period  of 
60  days,  and  to  serve  copies  of  such  data 
upon  the  State  regulatory  commissions  of 
Indiana,  Michigan,  and  Ohio  respec¬ 
tively,  and  the  wholesale  electric  cus¬ 
tomers  referred  to  hereafter.  Following 
receipt  and  examination  of  such  data  the 
date  for  formal  hearing  will  be  fixed  by 
further  order  of  the  Commission. 

Examination  and  analysis  of  data  cur¬ 
rently  available  to  the  Commission  in¬ 
dicate  that  Indiana  k  Michigan’s  whole¬ 
sale  rates,  charges,  rules,  regulations, 
classifications,  practices,  and  contracts 
relating  to  the  17  customers  listed  in  Ap¬ 
pendix  A  may  result  in  excessive  rates 
or  charges,  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential  or 
may  be  otherwise  unlawful  within  the 
meaning  of  the  Federal  Power  Act. 
Other  information  available  to  the  Com¬ 
mission  indicates  that  Ohio  Power’s  rates, 
charges,  rules,  regulations,  classifica¬ 
tions,  practices,  and  contracts  relating  to 
the  14  wholesale  customers  listed  in  Ap¬ 
pendix  B  may  result  in  excessive  rates 
or  charges,  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
may  be  otherwise  unlawful  within  the 
meaning  of  the  Federal  Power  Act. 

Indiana  k  Michigan  from  time  to  time  * 
tendered  wholesale  rate  schedules  for 
filing  with  this  Commission  following  the 
Issuance  of  Commission  Opinion  No.  458, 
Indiana  k  Michigan  Electric  Company, 


1  The  companies  are  operating  aflUlatee  and 
are  controlled  by  the  American  Electric 

Power  Oo. 

’  Indiana  A  Michigan  commenced  filing  rate 
schedules  July  1,  1965,  with  Its  moat  recent 
filing  tendered  January  3.  1906. 


33  FF.C. - ,  April  14,  1965,  subject  to 

an  express  reservation  of  the  Company’s 
right  to  challenge  the  Commission’s  de¬ 
termination  of  jurisdiction  by  timely 
petition  for  judicial  review*  These  In¬ 
diana  &  Michigan  rate  schedule  sub¬ 
mittals  cover  Its  wholesale  sales  of  elec¬ 
tricity  to  16  municipally-owned  electric 
systems  and  8  cooperatively-owned  sys¬ 
tems.  In  addition.  Indiana  k  Michigan 
recently  filed  a  superseding  rate  schedule 
for  one  investor-owned  system,  Michigan 
Gas  and  Electric  Co.4  Rate  schedule 
designations  for  these  municipal  and  in¬ 
vestor-owned  customers  are  as  set  forth 
In  annexed  Appendix  A.  Rate  schedule 
designations  for  Indiana  k  Michigan’s 
cooperative  wholesale  customers  are  as 
set  forth  In  annexed  Appendix  C. 

To  date  Ohio  Power  has  not  tendered 
rate  schedules  for  filing  with  this  Com¬ 
mission  covering  Its  wholesale  electric 
service  to  14  municipally-owned  electric 
systems  or  15  cooperatively-owned  elec¬ 
tric  systems.  Ohio  Power  serves  the  14 
municipalities  Included  In  Appendix  B 
and  serves  Belmont  Electric  Coopera¬ 
tive,  Inc.,  Buckeye  Rural  Electric  Co¬ 
operative,  Inc.,  Carroll  Electric  Coopera¬ 
tive,  Inc.,  Guernsey  -Muskingum  Electric 
Cooperative,  Inc.,  Hancock- Wood  Elec¬ 
tric  Cooperative.  Inc.,  Holmes-Wayne 
Electric  Cooperative,  Inc.,  Licking  Rural 
Electrification,  Inc.,  Midwest  Electric, 
Inc.,  North  Central  Electric  Cooperative, 
Inc.,  Northwestern  Electric  Cooperative, 
Inc.,  Paulding-Putnam  Electric  Coopera¬ 
tive,  Inc.,  South-Central  Rural  Electric 
Cooperative,  Inc.,  Tuscarawas-Coshoc- 
ton  Electric  Cooperative,  Inc.,  United 
Rural  Electric  Cooperative,  Inc.,  and 
Washington  Electric  Cooperative,  Inc.* 

The  Commission  further  finds: 

(1)  It  is  necessary  and  appropriate  for 
purposes  of  carrying  out  the  provisions  of 
the  Federal  Power  Act,  particularly,  but 
not  in  limitation  of  the  foregoing,  sec¬ 
tions  201,  205,  206,  208,  301,  304,  307,  308, 
and  309  that  an  Investigation  and  hear¬ 
ing  be  Instituted  to  determine:  the  law¬ 
fulness  of  Indiana  k  Michigan’s  rates, 
charges,  rules,  regulations,  classiflca- 


*  On  August  6,  1966,  Indiana  A  Michigan 
■ought  court  review  of  Oommiaaion  Opinion 
No.  466,  Indiana  A  Michigan  Electric  Co. 
v.  Federal  Power  Comm  1—1  on  (CA.  7,  No. 
15285). 

4  Indiana  A  Michigan  also  maintains  rata 
schedules  on  file  with  this  Commission  cov¬ 
ering  Its  transactions  with  Northern  Indiana 
Public  Service  Oo.,  Commonwealth  Edison 
Co.,  Indianapolis  Power  A  Light  Oo.,  Public 
Service  Co.  of  Indiana,  Ohio  Power  Co., 
Cincinnati  Gas  A  Electric  Co.,  Appalachian 
Power  Oo.,  Ohio  Valley  Electric  Oorp.,  and 
Illinois  Power  Oo. 

■Ohio  Power  maintains  rate  schedules  on 
file  with  the  Commission  covering  Its  trans¬ 
actions  with  Kentucky  Utilities  Co.,  Com¬ 
monwealth  Edison  Co..  Ohio  Edison  Co..  B.  F. 
Goodrich  Co.,  Ohio  Valley  Electric  Carp., 
Timken  Roller  Bearing  Oo„  Beech  Bottom 
Power  Co.,  West  Penn  Power  Co.,  Wheeling 
Electric  Co..  Appalachian  Power  Co.,  Central 
Operating  Oo.,  Cincinnati  Oas  A  Electric 
Monong&hela  Power  Co.,  Atomic  Energy  Com- 
Oo„  Indiana  A  Michigan  Electric  Oo., 
mission,  Cleveland  Electric  Illuminating 
Oo.,  Columbus  A  Southern  Ohio  Elactrlc  Co., 
Duquesne  Light  Cto*  The  Dayton  Power  A 
Light  Oo. 


tions,  practices,  and  contracts  for  service 
to  the  17  wholesale  electric  customers 
listed  In  Appendix  A;  the  lawfulness  of 
(Kilo  Power’s  rates,  charges,  rules,  regu¬ 
lations,  classifications,  practices,  and 
contracts  for  service  to  the  14  wholesale 
electric  customers  listed  In  Appendix  B. 

(2)  It  is  necessary  and  appropriate  for 
purposes  of  the  Federal  Power  Act  as  re¬ 
ferred  to  above  and  the  Commission’s 
regulations  thereunder,  and  good  cause 
has  been  shown,  to  accept  for  filing  the 
respective  rate  schedules  of  Indiana  k 
Michigan,  to  be  designated  and  become 
effective  as  of  the  dates  as  shown  in  Ap¬ 
pendixes  A  and  C. 

The  Commission  orders : 

(A)  A  public  hearing  shall  be  held 
concerning  the  issues  as  specified  in  find¬ 
ing  (1)  above  In  a  hearing  room  of  the 
Federal  Power  Commission,  441  Q  Street 
NW.  Washington.  D.C.,  at  a  time  to  be 
specified  hereafter  by  further  order  of 
the  Commission. 

(B)  Indiana  k  Michigan  and  Ohio 
Power  shall  within  60  days  from  the  date 
hereof  submit  special  reports  setting  out 
cost  and  revenue  data,  using  1965  as  the 
test  year,  showing  Indiana  k  Michigan’s 
costs  of  rendering  service  to  the  IT  cus¬ 
tomers  enumerated  in  Appendix  A  herein 
and  Ohio  Power’s  costs  of  rendering  serv¬ 
ice  to  the  14  customers  enumerated  In 
Appendix  B,  calculated  In  accordance 
with  applicable  Commission  precedents, 
submitted  in  the  form  as  prescribed  In 
statements  A  through  O  I  35.13(b)  (4) 
(lv)  of  the  Commission’s  regulations 
under  the  Federal  Power  Act  and.  which 
shall  Include  in  the  case  of  Ohio  Power  a 
statement  summarizing  that  company’s 
rates,  charges,  rules,  regulations,  classi¬ 
fications,  practices,  and  contracts  for 
service  to  Its  municipal  and  cooperative 
electric  customers  as  set  forth  In  the 
recital  above.  An  original  and  nine  con¬ 
formed  copies  of  each  report  shall  be 
submitted  to  this  Commission  with  copies 
of  Indiana  k  Michigan’s  report  to  be 
served  by  Indiana  k  Michigan  upon  the 
Public  Service  Commissions  of  the  States 
of  Indiana  and  Michigan  and  each  of  its 
wholesale  customers  set  forth  In  Appen¬ 
dixes  A  and  C  and  copies  of  Ohio  Power’s 
report  to  be  served  by  Ohio  Power  upon 
the  Public  Utilities  Commission  of  Ohio 
and  each  of  Ohio  Power’s  wholesale  cus¬ 
tomers  set  forth  In  Appendix  B  and  the 
recital  above. 

(C)  In  order  that  the  Issues  involved 
herein  may  be  properly  determined, 
Indiana  k  Michigan  and  Ohio  Power  are 
hereby  directed  pursuant  to  the  provi¬ 
sions  of  sections  201,  307,  308,  and  309  of 
the  Federal  Power  Act  to  grant  to  au¬ 
thorized  members  of  the  staff  of  the  Fed¬ 
eral  Power  Commission,  during  regular 
business  hours,  free  access  to  theta-  prop¬ 
erty  and  access  to  and  the  right  to  Inspect 
and  examine  all  of  their  accounts,  rec¬ 
ords,  and  memoranda  Including,  but  not 
limited  to  the  following:  books,  papers, 
correspondence,  contracts,  agreements, 
maps,  reports  of  engineers,  meter  read¬ 
ings.  and  log  sheets;  and  upon  staff  re¬ 
quest  shall  furnish  copies  of  such  ma¬ 
terial  to  the  staff. 
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Appendix  C — Indiana  ft  Michigan  Electric  Company 

RATE  SCHEDULE  DESIGNATIONS  AND  DESCRIPTIONS  OF  COOPERATIVE  CUSTO 


Rate  schedule  designation 


Effective 

date 


Other  party 


Instrument 


Date  of 
instru¬ 
ment  * 


FPC  No.  44B  (supersedes 
FPC  No.  43B). 

Exhibit  A  to  FPC  No.  44B... 
upgle 

Supplement  No.  2  to  FPC  No. 
FPC  No.  48 _ 


FPC  No.  46  (supersedes  FPC 
No.  46). 

Supplement  No.  X  to  FPC 
No.  46. 

FPC  No.  47 . 


FPC  No.  48  (supersedes  FPC 
No.  47). 

Exhibit  A  to  FPC  No.  48 _ 

Supplement  No.  1  to  FPC 
No.  48. 

FPC  No.  49 . _ 


FPC  No.  60  (supersedes  FPC 
No.  49). 

Exhibit  A  to  FPC  No.  60 . 


Supplement  No.  1  to  FPC 
FPC  No.  61 . 


FPC  No.  62  (supersedes  FPC 
No.  51). 

Exhibit  A  to  FPC  No.  82 . 


Supplement  No.  1  to  FPC 
FPC  No.  63 . 


FPC  No.  64  (supersedes  FPC 
No.  63). 

Exhibit  A  to  FPC  No.  64 _ 


Supplement  No.  1  to  FPC 
No.  64. 

FPC  No.  66 . . 


FPC  No.  86  (supersedes  FPC 
No.  56). 

Exhibit  A  to  FPC  No.  66 _ 

Supplement  No.  1  to  FPC 
No.  66. 


7-15-64 

7-16-64 

3- 29-66 

4- 16-63 

11-24-64 

11-24-64 

4-16-63 

7-11-64 


_ do _ 

_ do _ 

_ do _ _ 

_ do _ 


Frnlt  Belt  Electric 
Coop.  (Michigan). 


Fruit  Belt  Electric 
Co-op  (Michigan). 


Jay  County  REMC 
(Indiana). 


7-16-64 

4-16-63 


7-21-64 


-do. 

.do. 


Noble  County 
REMC  (Indiana). 


_ do _ 


7-21-64 

4-16-63 

7-16-64 


Noble  County 
REMC  (Indiana). 
Paulding-Putnam 
Electric  Coop.,  Inc. 
(Ohio). 

_ do _ _ 


7-11-64 

4-16-63 


.do. 

.do. 

H?MC  (Indiana). 


Service  contract _ 

Supplement  M-R  to  terms  and  con 
altions. 

Tariff  REMC _ 


Letter  amendment:  Consolidation 
with  AUen-Wells  County  REMC. 

Service  contract _ 

Supplemental  agreement _ 

Supplemental  agreement _ 

Supplemental  agreement _ 

Service  contract . . 


Schedule  D,  Tariff. 


Service  contract  (Monroe) _ 

Servic  contract  (Antlvflle) _ 

Service  contract  (Berne) _ 

Service  contract  (Bluff  Pointe) _ 

Service  contract  (Red  toy) _ 

Service  contract _ 


Supplement  M-R  to  terms  and 
Conditions. 

Tariff  REMC _ 

Service  contract  (Wold  Lake) _ 

Service  contract  (Hrlmfield) _ 

Service  conract  (Albion) _ 

Service  contract  (A  villa) . . . 

Service  contract  (Ligonier) . . 

Service  contract _ 


Supplement  M-R  to  terms  and 
conditions. 

Tariff  REMC _ 


Service  contract _ 

Supplemental  agreement 

Service  contract . . 


Supplement  M-R  to  tonns  and  con¬ 
ditions. 

Tariff  REMC _ 


7-16-64 

7-16-64 

4-16-61 

Whitley  County 

REMC  (Indiana). 

7-16-64 

7-16-64 

. do . 

Contract  as  amended  between  Pub¬ 
lic  Service  Co.  of  Indiana  and 
Wayne  County  REMC  (Buena 
Vista  delivery  point)  transferred 
to  Indiana  A  Michigan: 

Service  contract - - 

First  supplemental  agreement _ 

Second  supplemental  agreement.. 
Indiana  A  Michigan  amendments  to 
transferred  contract: 

Supplemental  agreement . . 

Letter  agreement _ _ 

Service  oon tract  (Modoc) _ 

Service  oon  tract _ 


Bui 


M-R  to  terms  and  con -I 


ipplement 
dltions. 
Tariff  REMC 


Service  contract  (Whitley) _ 

Service  contract  (all  delivery  points 
except  Whitley). 

Supplemental  agreement . . 

Service  oon  tract _ _ _ _ 


Supplement  M-R  to  terms  and  con¬ 
ditions. 

Tariff  REMC _ 


7-  9-64 
12-30-63 
7-16-64 

3- 29-66 

10- 29-87 

11- 12-69 

4- 29-60 
9-26-63 

11-24-64 

0) 

0-  8-58 
11-10-69 
11-10-59 

11- 10-69 
11-10-60 

0-23-04 

12- 30-63 

7-15-04 
7-  3-67 
7-  3-67 
9-14-60 
9-14-69 
9-14-89 
7-21-04 

12-30-63 

7- 16-64 

4-12-60 

8- 31-01 

6-  9-04 
12-30-61 

7- 16-64 


4-  1-49 
0-  1-40 
2-  1-60 


12-29-80 
2-11-82 
1-21-64 
7-  7-64 

12- 30-63 

7- 16-64 

11-12-60 

11-12-69 

8- 31-61 
7-  2-64 

13- 30-63 
7-16-64 


i  Instrument  not  dated. 


[FJt.  Doc.  66-2409;  Filed,  Mar.  10, 1966;  8:45  ajn  ] 


[Docket  Noe.  G-18570,  etc.] 1 

RESERVE  OIL  AND  GAS  CO. 

Order  Accepting  Amended  Offer  of 
Settlement,  Requiring  Filing  of  No¬ 
tices  of  Change,  Severing  and  Ter¬ 
minating  Proceedings,  and  Requir¬ 
ing  Refunds 

March  2,  1966. 

On  March  15,  1965,  Reserve  Oil  and 
Gas  Co.  (Reserve)  filed  an  offer  of  settle¬ 
ment,  which  It  amended  on  May  13,  1965, 
relating  to  sales  of  natural  gas  made  un¬ 
der  14  of  Reserve’s  currently  effective 
FPC  Gas  Rate  Schedules  in  various  fields 
In  Texas  Railroad  Commission  District 
Nos.  2,  3,  and  4.  In  its  proposal,  Reserve 
stated  that  If  the  Commission  should 
accept  Its  proposal  upon  certain  condi¬ 
tions  it  would  be  unwilling  to  accept  such 
an  order.  Upon  consideration  of  Re¬ 
serve’s  proposal,  we  found  such  condi¬ 
tions  to  be  proper,  and,  therefore,  by 
order  Issued  June  16,  1965,  we  rejected 
Reserve’s  offer.  However,  the  rejection 
was  without  prejudice  to  the  filing  by 
Reserve  of  an  offer  In  accordance  with 
the  conditions  we  Indicated  would  be 
acceptable. 

In  that  order  we  pointed  out  that  the 
proposed  14.6  cents  settlement  rates  un¬ 
der  the  second  amendment  to  our  State¬ 
ment  of  General  Policy  No.  61-1,  as 
amended,  for  sales  by  Reserve  under  its 
FPC  Oas  Rate  Schedule  Nos.  1  and  2  to 
Union  Texas  Petroleum,  a  Division  of 
Allied  Chemical  Corporation  (Union) 
were  not  acceptable  because  the  area 
price  levels  announced  in  that  State¬ 
ment  are  applicable  to  the  resale  of  the 
subject  gas  by  Union  to  Texas  Eastern 
Transmission  Corp.  after  gathering  and 
processing.  We  also  noted  that  the  pro¬ 
posed  settlement  rates  of  15  cents  per 
Mcf  under  the  second  amendment  for 
sales  under  Reserve’s  FPC  Oas  Rate 
Schedule  Nos.  21  and  29  were  unaccept¬ 
able  because  no  deliveries  are  presently 
being  made  under  those  rate  schedules. 

On  October  15,  1965,  Reserve  filed  a 
motion  requesting  reconsideration  of  Its 
original  proposal  In  the  light  of  Opinion 
No.  468  where  the  Commission  applied 
the  appropriate  area  price  to  pipeline 
quality  gas  regardless  of  the  point  of 
delivery.  Reserve  claims  that  the  gas 
sold  under  its  FPC  Oas  Rate  Schedule 
Nos.  1  and  2  is  high  pressure  pipeline 
quality  gas  and  therefore  under  Opinion 


1  The  additional  dockets  Involved  herein 
are  set  forth  In  the  appendix  hereto. 
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No.  468  It  is  entitled  to  the  applicable 
area  celling. 

In  Opinion  No.  468  we  determined  the 
just  and  reasonable  rates  for  all  pro¬ 
ducer-respondents  in  the  Permian  Basin 
Area,  including  the  rates  by  producers 
selling  to  intermediary  producers  as  well 
as  the  resale  of  intermediary  producers 
to  pipeline  purchasers  after  gathering 
and  processing.  Since  the  intermediary 
producer  here,  Union,  is  not  before  us 
now,  we  are  in  no  position  at  the  present 
time  to  determine  the  appropriate  rate 
level  for  the  sales  by  Reserve  to  Union, 
as  we  were  in  Opinion  No.  468.  More¬ 
over,  Opinion  No.  468  does  not,  contrary 
to  Reserve’s  contention,  have  any  effect 
on  the  price  levels  announced  in  the 
policy  statement  outside  of  the  Permian 
Basin  Area.  We  must  therefore  adhere 
to  our  previous  ruling  in  the  June  16  or¬ 
der  and  shall  exclude  Reserve’s  FPC  Qas 
Rate  Schedule  Nos.  1  and  2  from  the 
settlement. 

Reserve  in  its  motion  for  reconsidera¬ 
tion  indicated  that  if  the  Commission  de¬ 
cided  not  to  reconsider  and  approve  its 
original  settlement  offer,  it  was  agree¬ 
able  to  (1)  deletion  of  its -FPC  Oas  Rate 
Schedule  Nos.  1  and  2  from  the  offer,  (2) 
settlement  rates  of  14  cents  per  Mcf  for 
sales  under  its  FPC  Oas  Rate  Schedule 
Nos.  21  and  29,  and  (3)  inclusion  of 
Docket  No.  RI66-89  (relating  to  a  pro¬ 
posed  Increase  under  its  FPC  Oas  Rate 
Schedule  No.  24)  in  the  offer.  With 
these  changes,  we  find  Reserve’s  proposal 
to  be  consistent  with  our  policy  state¬ 
ment,  and,  therefore  shall  approve  the 
same. 

Under  its  settlement  proposal,  as 
amended,  Reserve  will  refund  monies 
charged  and  collected,  subject  to  refund 
to  two  jurisdictional  pipeline  purchasers: 
Tennessee  Oas  Transmission  Corp. 
(TOT)  and  Texas  Eastern  Transmission 
Corp.  (TETCO).  The  amount  of  re¬ 
funds  is  approximately  $6,000,  exclusive 
of  interest.  TOT  acknowledges  an  ex¬ 
press  flow-through  obligation  of  such 
monies  to  its  jurisdictional  customers. 
Consequently,  we  shall  order  Reserve  to 
make  such  refunds  to  TOT.  TETCO 
disclaims  any  obligation  on  its  part  to 
flow-through  such  refund  monies  to  its 
jurisdictional  customers,  and  for  all  of 
the  reasons  set  forth  in  the  order  in 
Humble  Oil  b  Refining  Co.,  Docket  Nos. 
0-9287  and  0-9288,  et  al..  32  FPC  49,  we 
shall  order  Reserve  to  retain  such  re¬ 
fund  monies  pending  further  order  of  the 
Commission  directing  the  nature  of  their 
disposition.  In  the  order  in  Humble 
(supra)  and  in  subsequent  settlement 
orders,  where  we  have  directed  certain 
refund  monies  to  be  retained  pending 
further  order,  we  have  provided,  in  most 
Instances,  that  the  monies  could  be  re¬ 
tained  by  the  producer  and  commingled 
with  its  general  assets  and  used  for 
corporate  purposes  with  a  charge  of  6 
percent  interest  thereon.  However,  in 
Opinion  No.  468,  Area  Rate  Proceeding, 
et  al.,  Docket  Nos.  AR61-1,  et  al.,  34 
FPC — (Issued  August  5,  1965)  we  de¬ 
termined  that  the  proper  rate  of  interest 
to  be  paid  on  retained  refund .  monies 
commingled  with  the  general  assets  of 
producers  authorized  so  to  do  be  4.5  per 
annum  from  the  date  of  filing  of  the  re¬ 


fund  report  to  the  date  on  which  they 
are  paid  over  to  the  person  ultimately 
determined  to  be  entitled  thereto.  At 
the  time  of  issuance  of  Opinion  No.  468, 
the  prime  rate  of  interest  was  4.5  per¬ 
cent  per  annum,  and  had  been  so  since 
August  23,  1960.  Subsequently,  the 
Commission  by  order  granted  motions 
filed  by  producers  and  one  pipeline  com¬ 
pany  who  had  been  ordered  to  retain  re¬ 
fund  monies,  changing  the  rate  of  in¬ 
terest  to  4.5  percent  per  annum  on  such 
commingled  funds. 

On  December  6,  1965,  the  prime  rate 
of  interest  became  5  percent  per  annum 
(Federal  Reserve  Bulletin,  January  1966, 
p.  71,  footnote)  and,  therefore,  we  find 
the  proper  rate  of  Interest  to  be  at  that 
rate  for  monies  ordered  to  be  retained 
after  December  6,  1965,  when  the  pro¬ 
ducer  or  pipeline  elects  to  commingle 
such  monies  with  its  general  assets  pend¬ 
ing  final  order  of  the  Commission. 

We  believe  that  Reserve’s  settlement 
proposal,  as  amended,  is  in  the  public  in¬ 
terest  and  shall  approve  the  same. 
However,  we  desire  to  make  it  clear  that 
acceptance  of  Reserve’s  offer  of  settle¬ 
ment,  as  amended,  shall  not  be  construed 
as  approval  of  any  future  increased  rate 
that  may  be  filed  by  Reserve  under  the 
subject  rate  schedules  and  is  without 
prejudice  to  any  findings  or  order  of  the 
Commission  in  any  future  proceeding  in¬ 
volving  Reserve’s  rates  and  rate  sched¬ 
ules.  Additionally,  for  all  of  the  reasons 
set  forth  in  Humble  Oil  &  Refining  Co., 
Docket  Nos.  0-9287,  et  al.,  32  FPC  49,  we 
shall  require  Reserve  to  deposit  the  re¬ 
fund  monies  in  a  special  escrow  account 
or  to  commingle  the  retained  refunds 
with  its  general  assets  pending  future 
order  of  the  Commission. 

The  Commission  finds:  The  proposed 
settlement  of  the  above-designated  pro¬ 
ceedings,  on  the  basis  described  herein, 
as  more  fully  set  forth  in  the  offer  of  set¬ 
tlement,  as  amended,  filed  with  the  Com¬ 
mission  by  Reserve  on  October  15,  1965, 
is  consistent  with  the  Statement  of  Gen¬ 
eral  Policy  No.  61-1,  as  amended.  18  CFR 
2.56,  and  approval  thereof  as  made  effec¬ 
tive  and  hereinafter  ordered  is  in  the 
public  Interest  and  is  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act. 

The  Commission  orders: 

(A)  The  offer  of  settlement,  as 
amended,  filed  with  the  Commission  by 
Reserve  on  October  15,  1965,  is  approved 
in  accordance  with  the  provisions  of  this 
order. 

(B)  Reserve  shall  file,  within  30  days 
from  the  date  of  issuance  of  this 
order,  notices  of  change  in  rates  under 
its  FPC  Gas  Rate  Schedules  to  reflect  the 
settlement  rates  and  executed  contract 
amendments  in  accordance  with  the 
terms  of  its  settlement  proposal,  as 
amended,  and  as  approved  herein.  The 
notices  of  change  and  the  contractual 
amendments  shall  be  submitted  in  ac¬ 
cordance  with  Part  154  of  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act. 

(C)  Reserve  shall  compute  the  differ¬ 
ence  between  the  rates  collected  subject 
to  refund  and  the  settlement  rate  for  the 
sales  for  which  it  proposes  to  make  re¬ 
funds  with  applicable  interest  to  the  date 


of  this  order,  and  shall  within  45  days 
from  the  date  of  Issuance  of  this  order 
submit  a  report  to  the  Commission,  with 
a  copy  to  its  jurisdictional  pipeline  pur¬ 
chasers,  setting  out  the  amount  of  re¬ 
funds  (showing  separately  the  principal 
and  applicable  interest)  the  bases  used 
for  such  determination,  the  period  cov¬ 
ered,  and  10  days  thereafter  shall  submit 
to  the  Commission  a  copy  of  a  letter  from 
its  jurisdictional  pipeline  purchasers 
agreeing  to  the  correctness  of  such 
amounts. 

(D)  Reserve  shall  retain  the  amounts 
shown  in  the  report  required  under  para¬ 
graph  (C)  above,  subject  to  further  or¬ 
der  of  the  Commission  directing  the 
disposition  of  those  amounts,  excepting 
the  refunds  due  and  owing  to  TGT  to 
which  Reserve  shall  refund  such  monies 
10  days  after  receiving  the  letter  from 
TGT  required  by  paragraph  (C)  above, 
with  applicable  interest. 

(E)  Reserve  may  deposit  the  retained 
refunds  in  a  special  escrow  account,  and 
shall  tender  for  filing  within  60  days  of 
the  date  of  issuance  of  this  order  an 
executed  Escrow  Agreement,  conditioned 
as  set  out  below,  accompanied  by  a  certif¬ 
icate  showing  service  of  a  copy  thereof 
upon  its  jurisdictional  pipeline  custom¬ 
ers.  Unless  notified  to  the  contrary  by 
the  Secretary  within  30  days  from  the 
date  of  filing  thereof,  the  Escrow  Agree¬ 
ment  shall  be  deemed  to  be  satisfactory 
and  to  have  been  accepted  for  filing.  The 
Escrow  Agreement  shall  be  entered  into 
between  Reserve  and  any  bank  or  trust 
company  used  as  a  depository  of  funds 
of  the  UJ3.  Government  and  the  agree¬ 
ment  shall  be  conditioned  as  follows: 

(1)  Reserve,  the  bank  or  trust  com¬ 
pany,  and  the  successors  and  assigns  of 
each,  shall  be  held  and  formally  bound 
unto  the  Federal  Power  Commission  for 
the  use  and  benefit  of  those  entitled 
thereto,  with  respect  to  all  amounts  and 
the  interest  thereon  deposited  in  the 
special  escrow  account,  subject  to  such 
agreement,  and  such  bank  or  trust  com¬ 
pany  shall  be  bound  to  pay  over  to  such 
person  or  persons  as  may  be  identified 
and  designated  by  final  order  of  the 
Commission  and  in  such  manner  as  may 
be  therein  specified,  all  or  any  portion  of 
such  deposits  and  the  interest  thereon. 

(2)  The  bank  or  trust  company  may 
invest  and  reinvest  such  deposits  in  any 
short-term  indebtedness  of  the  United 
States  or  any  agency  thereof  or  in  any 
form  of  obligation  guaranteed  by  the 
United  States  which  is,  respectively,  pay¬ 
able  within  120  days  as  the  said  bank  or 
trust  company  in  the  exercise  of  its 
sound  discretion  may  select. 

(3)  Such  bank  or  trust  company  shall 
be  liable  only  for  such  interest  as  the 
Invested  funds  described  in  paragraph 
(2)  above  will  earn  and  no  other  inter¬ 
est  may  be  collected  from  it. 

(4)  Such  bank  or  trust  company  shall 
be  entitled  to  such  compensation  as  is 
fair,  reasonable,  and  customary  for  its 
services  as  such,  which  compensation 
shall  be  paid  out  of  the  escrow  account 
to  such  bank  or  trust  company.  Said 
bank  or  trust  company  shall  likewise  be 
entitled  to  reimbursement  for  its  reason¬ 
able  expenses  necessarily  Incurred  in  the 
administration  of  this  escrow  account. 
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which  reimbursement  shall  be  paid  out 
of  the  escrow  account. 

(5)  Such  bank  or  trust  company  shall 
report  to  the  Secretary  quarterly,  certi¬ 
fying  the  amount  deposited  in  the  bank 
or  trust  company  for  the  quarterly  pe¬ 
riod. 

(F)  If  Reserve  elects  to  commingle  the 
retained  refunds  with  its  general  assets 
and  use  them  for  business  purposes,  it 
shall  notify  the  Secretary  of  the  Com¬ 
mission  of  its  intention  so  to  do  within 
60  days  of  the  issuance  of  this  order,  and 
shall  pay  Interest  on  such  monies  at  the 
rate  of  5  percent  per  annum  from  the 
date  of  issuance  of  this  order  to  the  date 


on  which  they  are  paid  over  to  the  person 
or  persons  ultimately  determined  to  be 
entitled  thereto  by  final  order  or  orders 
of  the  Commission. 

(O)  Upon  notification  by  the  Secre¬ 
tary  of  the  Commission  that  Reserve  has 
complied  with  the  terms  and  conditions 
.of  this  order,  the  proceedings  in  the  ap¬ 
pendix  hereto  shall  terminate,  the  pro¬ 
ceeding  in  Docket  Nos.  G-19888, 0-19902, 
RI60-347,  RI60-348,  RI61-79,  RI63-343, 
RI63-344,  and  RI63-345  shall  be  severed 
from  the  proceedings  in  Docket  Nos. 
AR64-2,  et  al.,  and  the  proceedings  in 
said  dockets  and  Docket  No.  RI66-89 


shall  terminate,  all  without  further  or¬ 
der  of  the  Commission. 

(H)  The  acceptance  by  the  Commis¬ 
sion  of  Reserve’s  offer  of  settlement,  as 
amended,  is  without  prejudice  to  any 
findings  or  determinations  that  may  be 
made  in  any  proceeding  now  pending,  or 
hereafter  instituted  by  or  against  Reserve 
and  is  without  prejudice  to  claims  or  con¬ 
tentions  which  may  be  made  by  Reserve, 
the  Commission  staff,  or  any  affected 
party  hereto,  in  any  proceedings. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 


Appendix— Reserve  Oil  *  Gas  Co.,  Docket  Nos.  G-18570,  et  al. 


Rate  schedule  and 
supp.  No. 

Purchaser 

Docket  No. 

Effective 

date 

Approved 

Rates  1 

Suspended 

Settlement 

Tam  Railroad  Dittrid  No.  t 

20-12 . . 

RI63-343 _ _ 

7-18-63 

13.8733 

14. 3733 

•14.0 

23-12  . 

R163-344 . . 

7-18-63 

13.8733 

14  3733 

>14  0 

97-10 

R 163-344 _ 

7-18-68 

13.8733 

14.3733 

•14  0 

R 163-345 . . . . 

7-18-63 

18.8733 

14  3733 

•14.0 

R 163-346 _ _ _ _ 

7-18-63 

13.8733 

14  3733 

*  14  3733 

R 163-345 _ _ 

7-18-63 

13.8733 

14  3733 

•  14  3733 

R163-345 . . 

7-18-63 

18.8733 

14  8733 

•14  3733 

R 163-345 . . 

7-18-68 

13.8733 

14  3733 

•  14  3733 

Ml  Hfft  1 1  1 1 1  1  1 1  1 

R 163-344 _ 

7-18-63 

13.8733 

14  3733 

>14  0 

‘  fi  i^i  1 1 1 1 1 1 1 1 1 

RI66-89 _ 

14.0 

15.486 

•14  6 

,  «  Jt "  BBjj  S®fi8S!S§S*'‘A'#  ’ 

RI61-79 _ _ 

2-19-61 

7.506 

14  6 

•14  5 

Trzat  Railroad  Ditirici  No.  4 

21-5  . 

G 19902  . . 

4-  1-60 

11.90337 

14. 87589 

14.0 

21-0 . 

R 160-347 _ _ _ 

10-21-80 

•17. 02416 

20-3 

G-198HK  . . . 

4-  1-60 

11.90387 

14  87689 

140 

20-4 

R160-348 . 

10-21-60 

•  17. 02416 

>  Cents  per  Mcf  at  14.65  p.s.l.a.  ‘  Reserve  proposes  to  delete  the  favored-nation  and/or  price  redetermination 

>  Reserve  proposes  to  delete  the  periodic  escalation  provisions.  Othor  price  escala-  provisions.  Periodic  escalations  would  be  rescheduled  to  provide  tor  i.O  cent  per 

tlon  provisions  were  ••-eviously  eliminated.  Mcf  every  5  years  commencing  Nov.  11,  1968. 

1  Reserve  proposes  to  delete  the  periodic  escalation  provisions  and  will  eliminate  a  *  Nondehydrated  gas.  Buyer  has  deducted  0.21981  cent  dehydration  charge, 

pressure  reduction  provision  which  has  become  effective  under  the  contract. 
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[Docket  No.  CP66-150] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Setting  Application  for  Hear¬ 
ing  Procedures  for  Exchange  of 
Prepared  Testimony  and  Granting 
Interventions 

March  3,  1966. 

On  November  22,  1965,  the  Commis¬ 
sion  issued  a  notice  of  the  application 
filed  by  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco)  on  November  12,  1965, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities  and  the  sale  of  an 
additional  22,556  Mcf  of  gas  per  day  to 
two  existing  resale  customers.  Public 
Service  Co.  of  North  Carolina,  Inc.,  and 
Piedmont  Natural  Gas  Co.,  Inc. 

Transco  plans  to  install  and  operate 
11.8  miles  of  36-inch  mainline  loops  (7.65 
miles  in  Mississippi  and  4.15  miles  in  Ala¬ 
bama)  ,  28.0  miles  of  16-inch  sales  lateral 
starting  from  the  discharge  side  of  its 
station  140  in  South  Carolina  and  ter¬ 
minating  at  Try  on,  N.C.,  and  three  sales 
meter  and  regulator  stations  which  will 


be  used  to  supply  additional  gas  to  the 
above-named  customers. 

Petitions  to  intervene  were  filed  by  the 
following  companies  on  the  dates  indi¬ 
cated; 

Petitioner  Date  filed 

Carolina  Natural  Gas  Oorp _ Dec.  10,  1965 

United  Cities  Gas  Co _ Dec.  IS,  1965 

Piedmont  Natural  One  Co.,  Inc-  Do. 

Fuels  Research  Council,  Inc _  Do. 

National  Coal  Association _  Do. 

United  Mine  Workers  o t  Amer- 

V  tea _ Do. 

North  Carolina  Natural  Gas 

Corp -  Do. 

The  North  Carolina  Utilities  Commis¬ 
sion  filed  a  notice  of  intervention  on  De¬ 
cember  9;  1965. 

The  Commission  finds ; 

It  is  desirable  to  allow  the  companies 
which  have  filed  petitions  to  intervene  to 
become  interveners  in  this  proceeding  in 
order  that  they  may  establish  the  facts 
and  law  from  which  the  nature  and  valid¬ 
ity  of  their  alleged  rights  and  Interests 
may  be  determined  and  show  what  fur¬ 
ther  action  may  be  appropriate  under  the 
circumstances  in  the  administration  of 
the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  The  above-named  Petitioners  are 


hereby  permitted  to  become  Interveners 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission; 
Provided,  however.  That  the  participa¬ 
tion  of  such  Interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene;  And  pro¬ 
vided,  further.  That  the  admission  of 
such  Interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Coaunission 
entered  in  this  proceeding. 

(B)  The  applicant  and  interveners 
supporting  its  application  who  intend  to 
present  evidence  shall  file  with  the  Com¬ 
mission  and  serve  on  all  parties  and  the 
Commission  staff  on  or  before  March  16, 
1966,  the  proposed  evidence  comprising 
their  cases  in  chief  including  prepared 
testimony  of  witnesses  and  exhibits. 
Interveners  protesting  the  application 
and  staff  of  the  Commission  shall  file 
their  prepared  testimony  and  exhibits  on 
or  before  March  23,  1966. 

(C)  A  public  hearing  on  the  issues 
presented  by  the  application  of  Trans¬ 
continental  Gas  Pipeline  Corporation 
will  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW,  Washington,  D.C.,  commencing  at 
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10  a  m.,  e.s.t.,  March  28,  1866,  at  which 
time  the  parties  shall  proceed  to  the 
cross-examination  of  the  applicant’s  di¬ 
rect  case. 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  66-2567;  Filed,  Mar. .  10,  1966; 

8:47  ajn.) 

[Docket  No.  CP 66-2 77] 

TENNESSEE  GAS  TRANSMISSION  CO. 

AND  UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

March  3,  1966. 

Take  notice  that  on  February  23,  1966, 
Tennessee  Gas  Transmission  Co.  (Ten¬ 
nessee),  Post  Office  Box  2511,  Houston, 
Tex.,  and  United  Gas  Pipe  Line  Co. 
(United) ,  1525  Fairfield  Avenue,  Shreve¬ 
port,  La.,  filed  In  Docket  No.  CP66-277 
a  joint  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transporta¬ 
tion  and  exchange  of  natural  gas  and 
the  construction  and  operation  of  the 
facilities  necessary  therefor  in  accord¬ 
ance  with  an  agreement  between  said 
parties  dated  December  29,  1965,  and  for 
permission  and  approval  to  abandon, 
upon  the  issuance  of  the  requested  cer¬ 
tificate  authorization,  certain  existing 
transportation  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically,  United  proposes  to  con¬ 
struct  two  new  delivery  points  in  the 
Lapeyrouse  and  Four  Isle  Dome  Fields 
in  Terrebonne  Parish,  La.,  and  to  modify 
existing  meter  and  regulating  stations 
in  the  Weeks  Island  Field  area,  Iberia 
Parish,  La. 

Applicants  propose  to  exchange  up  to 
10,000,000  Mcf  of  gas  annually,  which 
gas  is  to  be  delivered  by  United  to  Ten¬ 
nessee  at  daily  rates  up  to  65,000  Mcf 
during  May  through  October  of  each  year 
until  the  termination  date  of  April  30, 
1971,  at  an  existing  point  of  intercon¬ 
nection  in  Ouachita  Parish.  La.  Appli¬ 
cants  further  propose  that  Tennessee  re¬ 
turn  such  exchange  gas  to  United  during 
November  through  April  at  existing 
points  of  interconnection  of  their  fa¬ 
cilities  near  the  Weeks  Island  Field  and 
in  Calcasieu  Parish.  La. 

Applicants  also  propose  that  Tennes¬ 
see  transport  ultimately  up  to  176,000 
Mcf  per  day  of  gas  for  United  from  ex¬ 
isting  points  of  Interconnection  in  Ver¬ 
milion,  Iberia,  and  Plaquemines  Parishes, 
La.,  and  Hancock  County,  Miss.,  and 
from  the  two  proposed  delivery  points. 
Applicants  state  that  all  such  trans¬ 
portation  gas  is  to  be  redelivered  by  Ten¬ 
nessee  to  United  at  the  existing  point 
of  interconnection  in  Calcasieu  Parish. 
La. 

Applicants  request  that  upon  certifi¬ 
cation  of  their  joint  proposal  the  Com¬ 
mission  issue  an  order  granting  them 
permission  and  approval  to  abandon  the 
transportation  service  heretofore  au¬ 
thorized  by  Commission  order  issued  in 
Docket  No.  CP64-92  on  December  19. 


1963,  and  amended  on  October  1,  1965, 
since  such  service  would  no  longer  be 
required. 

The  total  estimated  cost  of  United’s 
proposed  construction  is  $67,082,  which 
cost  will  be  financed  from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  31, 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

,  Secretary. 

[FJR.  Doc.  66-2568;  Filed,  Mar.  10,  1966; 
8:47  a.m.] 


[Docket  No.  CP66-278J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

March  3,  1966. 

Take  notice  that  on  February  24, 1966, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant) ,  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.,  77001,  filed  in  Docket  No. 
CP 66-2 7 8  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa¬ 
cilities.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authority 
to  construct  and  operate  a  sales  meter 
and  appurtenant  equipment  to  be  located 
within  the  building  housing  the  existing 
Hockessln  delivery  point  to  Delaware 
Power  fc  Light  Co.  on  Applicant’s  16-inch 
transmission  sales  lateral  near  the  Penn- 
sylvania-Delaware  State  line  in  Chester 
County,  Pa.  The  application  states  that 
said  sales  meter  will  be  utilized  as  an  ad¬ 
ditional  point  of  delivery  for  natural  gas 
service  to  Eastern  Shore  Natural  Gas  Co. 
(Eastern  Shore),  an  existing  customer, 
for  resale. 

Applicant  states  that  Eastern  Shore 
has  requested  the  proposed  new  delivery 


point  in  order  to  tie  into  the  14.5  miles 
of  10-inch  pipeline  for  which  Eastern 
Shore  seeks  authorization  in  its  applica¬ 
tion  filed  in  Docket  No.  CP66-234  on 
January  19,  1966  (31  F.R.  2501).  Ap¬ 
plicant  further  states  that  it  has  been 
advised  by  Eastern  Shore  that  the  esti¬ 
mated  peak  day  volume  of  natural  gas 
to  be  delivered  at  this  point  in  the  third 
year  of  proposed  operations  is  10,600  Mcf 
and  that  volumes  of  gas  purchased  by 
Eastern  Shore  from  Applicant  at  this 
point  will  be  out  of  allocations  previously 
authorized  by  the  Commission. 

The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  $47,000,  which  cost 
will  be  financed  from  general  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  31,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.  Doc.  66-2569;  Filed,  Mar.  10,  1966; 

8:47  am.] 


FEDERAL  RESERVE  SYSTEM 

VIRGINIA  COMMONWEALTH  CORP. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of  Vir¬ 
ginia  Commonwealth  Corp.,  Richmond. 
Va.,  for  approval  of  the  acquisition  of 
voting  shares  of  The  Bank  of  Central 
Virginia,  Lynchburg,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(2))  and  section 
222.4(a)(2)  of  Federal  Reserve  Regula¬ 
tion  Y  (12  CFR  222.4(a)  (2) ) ,  an  applica¬ 
tion  by  Virginia  Commonwealth  Corp., 
Richmond,  Va..  a  registered  bank  hold¬ 
ing  company,  for  the  Board’s  prior  ap¬ 
proval  of  the  acquisition  of  more  than  80 
percent  of  the  voting  shares  of  The  Bank 
of  Central  Virginia,  Lynchburg.  Va.,  to 
be  converted  from  State  Industrial  Loan 
Corp.,  Lynchburg,  Va. 
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As  required  by  section  3(b)  of  the  Act, 
notice  of  receipt  of  the  application  was 
given  to,  and  views  and  recommendation 
requested  of,  the  Commissioner  of  Bank¬ 
ing  of  the  Commonwealth  of  Virginia. 
The  Commissioner  recommended  ap¬ 
proval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal'  Register  on 
November  10,  1965  (30  F.R.  14179),  pro¬ 
viding  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposed  acquisition.  The 
time  for  filing  such  comments  and  views 
has  expired,  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  Board’s  Statement 1 2  of  this 
date,  that  said  application  be  and  here¬ 
by  is  approved,  provided  that  the  acquisi¬ 
tion  so  approved  shall  not  be  consum¬ 
mated  (a)  within  7  calendar  days  after 
the  date  of  this  Order  or  (b)  later  than 
3  months  after  said  date.  ’ 

Dated  at  Washington,  D.C.,  this  4th 
day  of  March  1966. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  66-2548;  Filed,  Max.  10,  1966; 

8:45  axn.] 

INTERNATIONAL  JOINT  COMMIS¬ 
SION-UNITED  STATES  AND 
CANADA 

CHAMPLAIN  WATERWAY 

Report  Regarding  Construction, 
Maintenance,  and  Operation 

March  8,  1966. 

On  July  5,  1962,  the  Governments  of 
Canada  and  the  United  States  requested 
the  International  Joint  Commission  to 
examine  into  and  report  on  the  feasi¬ 
bility  and  economic  advantages  of  im¬ 
proving  or  developing  a  waterway  from 
the  St.  Lawrence  River  in  Canada, 
through  Lake  Champlain,  to  the  Hudson 
River  at  Albany  in  the  United  States. 

The  Commission  held  initial  public 
hearings  in  1963  and  the  technical  in¬ 
vestigations  and  studies  necessary  for  the 
preparation  of  its  report  have  been  com¬ 
pleted  by  the  International  Champlain 
Waterway  Board,  which  the  Commission 
established  for  the  purpose.  In  its  Re¬ 
port  to  the  Commission  the  Board  has 
concluded  that,  while  no  insurmountable 
engineering  problem  exists  that  would 
make  impracticable  the  construction  of 

1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551  or  to  the  Federal  Re¬ 
serve  Bank  of  Richmond. 

2  Voting  for  this  action :  Chairman  Martin, 
and  Governors  Robertson,  Shepardson, 
Mitchell,  Daane,  and  Malsel.  Absent  and  not 
voting :  Governor  Balderston. 


an  improved  waterway  of  any  reasonable 
dimensions  from  the  St.  Lawrence  River 
to  the  Hudson  River  at  Albany,  the  value 
of  the  transportation  savings  that  would 
be  realized  from  any  such  improvement 
would  be  far  below  the  level  required  to 
justify  its  construction,  maintenance  and 
operation. 

In  order  that  interested  persons  may 
have  opportunity  to  examine  the  Board’s 
Report,  the  Commission  is  sending  copies 
directly  to  those  who  have  made  repre¬ 
sentations  to  the  Commission  or  have 
otherwise  indicated  their  interest  in  the 
subject.  Others  may  obtain  copies  by 
writing  to  either  of  the  Commission’s 
Secretaries.  Copies  of  the  report  are 
also  available  for  Inspection  at  the  fol¬ 
lowing  locations: 

University  of  the  State  of  New  York,  Legis¬ 
lative  Reference  Library,  State  Education 
Building,  Washington  Avenue,  Albany, 
N.Y. 

Plattsburgh  Public  Library,  Oak  and  Brlnker- 
hoff  Streets,  Plattsburgh,  N.Y. 

US.  Army  Engineer  District,  New  York,  111 
East  16th  Street,  New  York,  N.Y. 

Fletcher  Free  Library,  227  College  Street, 
Burlington,  Vt. 

The  Commission  will  conduct  public 
hearings  during  the  month  of  May  at 
times  and  places  to  be  announced,  in 
order  to  obtain  the  views  of  all  concerned 
prior  to  formulation  of  the  Commission’s 
report  and  recommendations  to  the  two 
Governments. 

William  A.  Bullard, 
Secretary,  United  States  Sec¬ 
tion,  International  Joint  Com¬ 
mission. 

[Fit.  Doc.  66-2572;  Filed?  Mar.  10,  1966; 

8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-1926] 

INTERNATIONAL  HARVESTER  OVER¬ 
SEAS  CAPITAL  CORP. 

Filing  of  Application  for  Order 
Exempting  Company 

March  7,  1966. 

Notice  is  hereby  given  that  Interna¬ 
tional  Harvester  Overseas  Capital  Corp. 
(“applicant”) ,  401  North  Michigan  Ave¬ 
nue,  Chicago,  HI.,  60611,  has  filed  an  ap¬ 
plication  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  for  an  order  exempting  it  from 
all  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations 
therein,  which  are  summarized  below. 

The  applicant  was  organized  by  In¬ 
ternational  Harvester  Co.  (“Interna¬ 
tional”)  under  the  laws  of  the  State  of 
Delaware  on  March  2,  1966.  All  of  the 
capital  stock  issued  by  applicant  con¬ 
sisting  of  10,000  shares  of  common  stock 
with  a  par  value  of  $100  per  share  has 
been  purchased  for  $1,000,000  in  cash 
by  International.  On  or  prior  to  Sep¬ 
tember  1,  1966,  International  will  make 


a  capital  contribution  to  the  applicant 
of,  or  purchase  additional  stock  of  the 
applicant  for,  additional  cash,  securities 
or  other  property  so  that  the  capital  of 
the  applicant  will  not  be  less  than  $5,- 
000,000  at  that  date.  Any  additional  se¬ 
curities  which  applicant  may  issue  other 
than  debt  securities  shall  be  issued  only 
to  International.  International  will  not 
dispose  of  any  of  the  securities  of  appli¬ 
cant  held  by  International  except  to 
applicant  or  to  another  wholly  owned 
subsidiary  of  International. 

International,  a  New  Jersey  corpora¬ 
tion,  is  engaged  in  the  manufacture  of 
motor  trucks,  farm,  construction,  and 
industrial  equipment,  and  is  a  major  pro¬ 
ducer  of  gasoline  and  diesel  engines.  In¬ 
ternational  has  entered  into  an  Agree¬ 
ment  of  Merger  dated  January  20,  1966, 
with  its  wholly  owned  subsidiary  Inter¬ 
national  Harvester  Corp.,  a  Delaware 
corporation,  pursuant  to  which,  subject 
to  stockholder  approval  at  the  annual 
meeting  to  be  held  on  March  16,  1966,  it 
will  be  merged  into  said  subsidiary. 

Applicant  has  been  organized  in  order 
to  finance  the  expansion  and  develop¬ 
ment  of  International’s  foreign  opera¬ 
tions  in  a  manner  which  is  designed  to 
assist  in  Improving  the  balance  of  pay¬ 
ments  position  of  the  United  States,  in 
compliance  with  the  voluntary  coopera¬ 
tion  program  instituted  by  the  President 
in  February  1965.  Applicant  Intends  to 
issue  and  sell  an  aggregate  of  $25,000,000 
principal  amount  of  Guaranteed  Deben¬ 
tures  Due  1986  (“Debentures”).  Inter¬ 
national  will  guarantee  the  principal, 
premium,  if  any,  Interest  and  sinking 
fund  payments  on  the  Debentures.  Any 
additional  debt  securities  of  applicant 
which  may  be  issued  to  or  held  by  the 
public  will  be  guaranteed  by  Interna¬ 
tional.  The  Debentures  will  be  convert¬ 
ible  from  October  1,  1967,  to  and  includ¬ 
ing  March  31,  1976,  into  shares  of 
common  stock  of  International. 

The  net  proceeds  received  from  the  sale 
of  the  Debentures  will  be  used  outside  the 
United  States  and  will  be  Invested  in  or 
loaned  to  certain  of  International’s  sub¬ 
sidiaries  and  afllliates  to  assist  in  financ¬ 
ing  their  requirements  for  working 
capital  and  capital  expenditures  in  con¬ 
nection  with  plant  expansion  programs 
and  may  also  be  used  outside  the  United 
States  for  direct  or  indirect  Investments 
in  other  companies.  It  is  expected  that 
a  substantial  part  of  the  funds  will  be 
invested  in  or  loaned  to  European  sub¬ 
sidiaries  of  International,  Including 
those  in  France,  Germany,  and  Great 
Britain.  A  portion  of  the  proceeds  may 
be  used  to  retire  or  replace  presently 
outstanding  indebtedness  recently  in¬ 
curred  by  International  or  its  subsidi¬ 
aries  for  the  above  purposes.  It  is  also 
expected  that  at  least  90  percent  of  the 
assets  of  applicant  will  be  invested  in  or 
loaned  to  foreign  companies  (including 
U.S.  companies  all  or  substantially  all  of 
whose  business  is  carried  on  abroad) 
which  are  affiliated  companies  of  Inter¬ 
national  as  defined  by  section  2(a)  (2) 
of  the  Act,  or  which  will  become  affiliated 
companies  Immediately  after  such  in¬ 
vestments.  All  of  the  companies  in 
which  the  applicant’s  funds  will  be  in¬ 
vested  will  be  primarily  engaged  in  a 
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business  other  than  Investing,  reinvest¬ 
ing,  owning,  holding,  or  trading  In  se¬ 
curities.  Pending  commitment  of  the 
proceeds  of  the  Debentures  to  Interna¬ 
tional’s  operations  abroad,  and  from 
time  to  time  thereafter  in  connection 
with  changes  in  the  applicant’s  long¬ 
term  investments,  the  applicant  may 
make  short-term  investments  or  de¬ 
posits  in  banks  outside  the  United  States. 

The  Debentures  are  to  be  sold  to 
underwriters  under  conditions  which  are 
intended  to  assure  that  the  Debentures 
will  not  be  sold  to  nationals  or  residents 
of  the  United  States  or  Its  territories  or 
possessions.  The  Agreement  Among 
Underwriters  will  contain  various  pro¬ 
visions  intended  to  assure  that  the  De¬ 
bentures  will  not  be  purchased  by  na¬ 
tionals  or  residents  of  the  United  States 
or  its  territories  or  possessions. 

Council  has  advised  the  applicant  that 
U.S.  persons  will  be  required  to  report 
and  pay  interest  equalization  tax  with 
respect  to  acquisitions  of  the  Debentures, 
except  where  a  specific  statutory  exemp¬ 
tion  is  available.  Thus,  by  financing  its 
foreign  operations  through  the  applicant 
rather  than  through  sale  of  its  own  debt 
obligations.  International  will  utilize  an 
instrumentality  the  acquisition  of  whose 
debt  obligations  by  U.S.  persons  would, 
generally,  subject  such  persons  to  in¬ 
terest  equalization  tax,  thereby  tending 
to  discourage  them  from  purchasing  such 
debt  securities. 

The  Debentures  will  be  registered  un¬ 
der  the  Securities  Act  of  1933,  the  Securi¬ 
ties  Exchange  Act  of  1934  and  listed  on 
the  New  York  Stock  Exchange. 

Applicant  submits  that  it  is  appro¬ 
priate  in  the  public  Interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  for  the  Com¬ 
mission  to  enter  an  order  exempting  ap¬ 
plicant  from  each  and  every  provision  of 
the  Act  for  the  following  reasons:  (1) 
The  sole  purpose  of  the  applicant  is  to 
assist  in  improving  the  balance  of  pay¬ 
ments  program  of  the  United  States  by 
serving  as  a  vehicle  through  which  In¬ 
ternational  may  obtain  funds  to  meet  its 
foreign  capital  requirements  from 
sources  other  than  UJ9.  nationals  or 
residents;  (2)  payment  of  principal  and 
interest  on  the  Debentures  and  the  right 
of  the  Debentureholders  to  convert  the 
Debentures  into  common  stock  of  Inter¬ 
national  do  not  depend  upon  the  opera¬ 
tions  or  investment  policy  of  applicant 
because  the  Debentures  are  uncondition¬ 
ally  guaranteed  by  International;  (3) 
none  of  the  equity  securities  of  applicant 
will  be  held  by  any  person  other  than  In¬ 
ternational  or  a  wholly  owned  subsidiary 
of  International;  (4)  applicant  will  not 
deal  or  trade  in  securities;  (5)  applicant’s 
security  holders  will  have  the  benefit  of 
the  disclosure  and  reporting  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  of  the  New  York  Stock  Exchange; 
the  offering  of  the  Debentures  will  be 
pursuant  to  a  Prospectus  complying  with 
section  10(a)  of  the  Securities  Act  of 
1933  and  the  Debentures  (and  the  com¬ 
mon  stock  into  which  they  will  be  con¬ 
vertible)  will  be  registered  under  said  Act 
and  the  Indenture  pursuant  to  which  the 
Debentures  will  be  issued  will  be  qualified 


under  the  Trust  Indenture  Act  of  1939; 
(6)  the  Debentures  will  be  offered  and 
sold  to  foreign  nationals  under  circum¬ 
stances  designed  to  prevent  any  reoffer¬ 
ing  or  resale  in  the  United  States  or  its 
territories  or  its  possessions  or  to  any 
national  or  resident  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  21,  1966,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  of  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C., 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  applicant  at  the  address  stated 
above.  Proof  of  such  sendee  (by  affi¬ 
davit  or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

(FA.  Doc.  86-2663;  Piled,  Mar.  10.  1088; 

8:46  am.] 


[File  No.  70-4360] 

NEW  ORLEANS  PUBLIC  SERVICE,  INC., 
AND  MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Issue  and  Sale  at  Competi¬ 
tive  Bidding  of  Principal  Amount  of 
First  Mortgage  Bonds  and  Issue  and 
Sale  of  Common  Stock  to  Holding 
Company 

March  7,  1966. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”) . 
280  Park  Avenue,  New  York.  N.Y.,  10017, 
a  registered  holding  company,  and  its 
electric  utility  subsidiary  company.  New 
Orleans  Public  Service,  Inc.  (“New 
Orleans”) ,  have  filed  a  joint  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(b), 
7,  9(a),  10,  and  12(f)  of  the  Act  and 
Rules  43  and  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  joint  application,  on  file  at  the 
office  of  the  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  below. 

New  Orleans  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 


$23,250,000  principal  amount  of  its  First 

Mortgage  Bonds, - percent  Series  due 

1996.  The  Interest  rate  of  the  new  bonds' 
(which  will  be  a  multiple  of  %  of  1  per¬ 
cent)  and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  New  Orleans 
(which  will  be  not  less  than  100  percent 
nor  more  than  102%  percent  of  the 
principal  amount  thereof)  will  be  deter¬ 
mined  by  the  competitive  bidding.  The 
new  bonds  will  be  issued  under  the  Mort¬ 
gage  and  Deed  of  Trust  dated  as  of  July 
1,  1944,  between  New  Orleans  and  The 
Chase  Manhattan  Bank  (National  Asso¬ 
ciation).  New  York.  N.Y.,  and  J.  J. 
O’Connell,  successor  Trustees,  as  here¬ 
tofore  supplemented  and  as  to  be  further 
supplemented  by  a  Seventh  Supplemental 
Indenture  to  be  dated  as  of  April  1,  1966. 
The  new  bonds  will  be  issued  as  fully 
registered  bonds  and  as  coupon  bonds. 

New  Orleans  also  proposes  to  issue  and 
sell,  and  Middle  South  proposes  to  ac¬ 
quire,  675,000  of  New  Orleans’  presently 
authorized  but  unissued  shares  of  com¬ 
mon  stock,  $10  par  value,  at  the  price  of 
$10  per  share  or  $6,750,000  in  the 
aggregate. 

New  Orleans  proposes  to  use  the  net 
proceeds  from  the  issue  and  sale  of  the 
new  bonds  and  common  stock  for  the 
purpose  of  financing  the  cost  of  the  con¬ 
struction  of  its  Mlchoud  Steam-Electric 
Generating  Station,  Unit  No.  3  and  facili¬ 
ties  related  thereto,  including  the  retire¬ 
ment  of  short-term  bank  borrowings  in 
an  amount  presently  estimated  at  ap¬ 
proximately  $7,500,000  made  or  to  be 
made  in  order  to  provide  temporary 
financing  pending  the  consummation  of 
the  transactions  proposed  herein.  The 
company  expects  its  construction  pro¬ 
gram  to  result  in  expenditures  of  ap¬ 
proximately  $46,941,000  for  the  year  1966, 
of  which  $28,989,000  will  be  for  the 
Mlchoud  Steam-Electric  Generating  Sta¬ 
tion  Unit  No.  3  and  related  facilities. 

The  issue  and  sale  of  the  new  bonds 
and  the  additional  common  stock  by  New 
Orleans  have  been  expressly  authorized 
by  the  Council  of  the  City  of  New  Orleans, 
a  State  commission  (as  defined  in  the 
Act)  of  the  State  in  which  the  company 
Is  organized  and  doing  business.  The 
joint  application  states  that  no  other 
State  or  Federal  regulatory  authority, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

The  fees  and  expenses  to  be  incurred 
by  New  Orleans  in  connection  with  the 
issue  and  sale  of  the  new  bonds  are  esti¬ 
mated  at  $70,000,  including  counsel  fees 
of  $18,500,  auditors’  fees  of  $4,000, 
fees  of  management  consultants  erf 
$1,750,  and  miscellaneous  expenses  of 
$10,972.  Fees  of  counsel  for  the  under¬ 
writers  in  the  amount  of  $8,000  will  be 
paid  by  the  successful  bidders.  It  is 
stated  that  no  special  or  separable  ex¬ 
penses  are  anticipated  by  either  New  Or¬ 
leans  or  Middle  South  in  connection  with 
the  sale  of  the  additional  common  stock. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  April  1, 
1966,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
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be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicants  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  joint  application,  as  filed  or  as  it  may 
be  amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action*  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  ORVAL  L.  DuBoiS, 

Secretary. 

[F.R.  Doc.  66-2554:  Filed,  Mar.  10,  1966; 

8:46  &.m.] 

(812-1915] 

STATE  STREET  INVESTMENT  CORP. 

Filing  of  Application  for  Order  Ex¬ 
empting  Sale  by  Open-End  Com¬ 
pany  of  Its  Shares 

March  7,  1966. 

Notice  is  hereby  given  that  State  Street 
Investment  Corp.  (“Applicant”),  140 
Federal  Street,  Boston,  Mass.,  which  is 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  an  open-end 
diversified  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act.  Applicant  proposes  to  issue 
its  shares  at  net  asset  value  for  sub¬ 
stantially  all  of  the  cash  and  securities 
of  the  Korrick  Investment  Co.  (“Kor- 
rick”)  and  requests  an  order  of  the  Com¬ 
mission  exempting  the  transaction  from 
the  provisions  of  section  22(d)  of  the  Act. 
Generally  speaking,  section  22(d)  of  the 
Act,  with  certain  exceptions  not  here 
relevant,  prohibits  a  registered  invest¬ 
ment  company  from  selling  any  redeem¬ 
able  security  issued  by  it  to  any  person 
except  at  a  current  offering  price  de¬ 
scribed  in  the  prospectus.  Because  Ap¬ 
plicant  does  not  now  have  an  effective 
prospectus  which  describes  a  current 
offering  price  for  its  shares,  the  proposed 
transaction  would  be  prohibited  by  sec¬ 
tion  22(d)  unless  the  Commission  issues 
an  order  of  exemption.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein 
which  are  summarized  below. 

Korrick,  an  Arizona  corporation,  was 
organized  in  1927  and  presently  is  being 
operated  as  an  Investment  company.  All 
of  Korrick’s  issued  and  outstanding 
shares  are  owned  by  16  stockholders.  As 
at  January  10,  1966,  the  net  assets  of 
Applicant  and  Korrick  were  approxi¬ 


mately  $334,500,000  and  $1,663,000,  re¬ 
spectively. 

Pursuant  to  an  agreement  between 
Applicant  and  Korrick,  substantially  all 
the  assets  of  Korrick  will  be  transferred 
to  Applicant  in  exchange  for  stock  of 
Applicant  which  in  turn  will  be  dis¬ 
tributed  to  Korrick’s  shareholders. 

The  amount  of  Applicant’s  stock  to  be 
delivered  to  Korrick  in  accordance  with 
the  terms  of  the  above-described  agree¬ 
ment  will  be  determined  on  the  basis  of 
the  value  of  the  gross  assets  of  Korrick 
to  be  transferred  to  Applicant  and  the 
net  asset  value  per  share  of  Applicant, 
respectively,  as  of  the  close  of  business 
on  the  last  full  business  day  of  the  New 
York  Stock  Exchange  preceding  the  date 
of  closing.  Such  amount  of  stock  shall 
be  computed  by  dividing  Applicant’s  per 
share  net  asset  value  into  the  aggregate 
value  of  Korrick’s  assets,  which  aggre¬ 
gate  value  will  first  be  reduced  by  an 
adjustment  for  potential  Federal  Income 
taxes  payable  upon  the  realization  of  the 
appreciation  in  the  value  of  the  securities 
of  Korrick  to  the  extent  that  any  such 
appreciation  may  proportionately  exceed 
the  appreciation  of  the  securities  of  Ap¬ 
plicant  on  the  date  of  closing.  As  at 
January  10,  1966,  no  such  adjustment 
would  have  been  required.  As  of  that 
date  the  appreciation  (realized  and  un¬ 
realized)  as  a  percentage  of  the  net  asset 
values  of  Applicant  and  Korrick  approxi¬ 
mated  45  percent  and  6  percent,  respec¬ 
tively. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
24, 1966,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed :  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJR.  Doc.  66-3565;  Filed,  Mar.  10,  1966; 

8:46  tjn.) 


(File  No.  1-3393] 

VTR,  INC. 

Order  Suspending  Trading 

March  7, 1966. 

The  common  stock,  $1  par  value,  of 
VTR,  Inc.,  being  listed  and  registered  on 
the  American  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  March  8, 1966,  through  March 
17,  1966,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  66-2556;  Filed,  Mar.  10,  1966; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  144] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  8,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  87  (49 
CFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  9411  (Sub-No.  1  TA),  filed 
March  4,  1966.  Applicant:  LAURA  W. 
FRERICHS,  doing  business  as  FRE- 
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RICHS  FREIGHT  LINES,  135  North  28th 
Street,  Belleville,  Ill.,  62221.  Applicant’s 
representative:  Delmar  O.  Koebel,  107 
West  St.  Louis  Street,  Lebanon,  Ill., 
62254.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru¬ 
gated  containers,  knocked  down,  from 
Belleville,  Ill.,  to  Chesterfield,  Mo.,  for 
180  days.  Supporting  shipper:  Weyer¬ 
haeuser  Co.,  100  South  W acker  Drive, 
Chicago,  Ill.,  60606.  Send  protests  to: 
Harold  Jolli IT,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  Room 
476,  325  West  Adams  Street,  Spring- 
field.  HI.,  62704. 

No.  MC  44639  (Sub-No.  18  TA),  filed 
March  3,  1966.  Applicant:  SAM  MAITA 
AND  IRVING  LEVIN,  doing  business  as 
L.  ft  M.  EXPRESS  CO.,  220  Ridge  Road, 
Lyndhurst,  N.J.,  07070.  Applicant’s  rep¬ 
resentative:  Herman  B.  J.  Weckstein, 
1060  Broad  Street,  Newark,  N.J.,  07102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel, 
and  materials,  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  be¬ 
tween  Crewe,  Va.,  and  Bailey,  Nashville, 
and  Wendell,  N.C.,  to  be  tacked  with 
MC  44639  Sub-No.  4  at  Crewe,  Va.,  for 
150  days.  Supporting  shipper:  Gerson 
&  Gerson,  519  Eighth  Avenue,  New  York, 
N.Y.,  10018.  Send  protests  to:  Joel  Mor¬ 
rows,  District  Supervisor,  Bureau  of  Op¬ 
erations  and  Compliance,  Interstate 
Commerce  Commission,  1060  Broad 
Street,  Newark,  NJ.,  07102. 

No.  MC  50493  (Sub-No.  2  TA).  filed 
March  3,  1966.  Applicant:  P.  C.  M. 
TRUCKING,  INC.,  1063  Main  Street, 
Orefleld,  Pa.,  18069.  Applicant’s  repre¬ 
sentative:  Frank  A.  Doocey,  527  Hamil¬ 
ton  Street,  Allentown,  Pa.,  18101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Fertilizers,  fer¬ 
tilizer  materials,  insecticides,  and  fungi¬ 
cides,  in  bulk,  in  dump  trucks  and  other 
self -unloading  vehicles,  and  in  bags,  on 
pallets,  between  the  plants  of  Lebanon 
Chemical  Corp.,  Its  subsidiaries  and  affi¬ 
liates  in  Lebanon  County,  Pa.,  and  the 
plants  in  Dayton  and  Trenton,  N.  J.,  and 
from  the  plant  at  Dayton,  N  J.,  to  points 
in  New  Jersey,  Delaware,  New  York,  Con¬ 
necticut,  New  Hampshire,  Massachusetts, 
and  Vermont,  and  (2)  dry  materials  used 
in  the  manufacture  of  fertilizer,  in  dump 
trucks,  from  points  in  Montgomery, 
Bucks,  and  Philadelphia  Counties,  Pa.,  to 
the  plants  of  Lebanon  Chemical  Corp., 
its  subsidiaries  and  affiliates  in  Dayton 
and  Trenton,  N.J.,  for  150  days.  Sup¬ 
porting  shipper :  Lebanon  Chemical 
Corp.,  Post  Office  Box  180,  Lebanon,  Pa., 
17042.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  900  U.S.  Customhouse,  Phil¬ 
adelphia,  Pa.,  19106. 

No.  MC  75212  (Sub-No.  1  TA).  filed 
March  3,  1966.  Applicant:  SHANAHAN 
TRUCKING,  INC.,  25  Fifth  Street,  Post 
Office  Box  28,  Turners  Falls,  Mass., 
01376.  Applicant’s  representative: 
Arthur  A.  Wentzell,  Post  Office  Box  720, 
Worcester,  Mass.,  01601.  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Scrap  metal  (iron  or  steel) , 
from  Greenfield,  Mass.,  to  St.  Johnsbury, 
Vt.,  for  150  days.  Supporting  shipper: 

I.  Kramer  ft  Sons,  Inc.,  Post  Offce  Box 
588.  Greenfield,  Mass.,  01301.  Send  pro¬ 
tests  to:  Joseph  W.  Balln,  District  Su¬ 
pervisor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  338  Federal  Building,  Springfield, 
Mass.,  01103. 

No.  MC  103993  (Sub-No.  242  TA) ,  filed 
March  3,  1966.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.,  46415.  Ap¬ 
plicant’s  representative:  William  G. 
Stamal  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  La  Pollette, 
Tenn.,  to  points  in  Tennessee,  Alabama, 
Georgia,  South  Carolina,  North  Carolina, 
Kentucky,  Massachusetts,  Pennsylvania, 
Delaware.  Maryland,  West  Virginia,  Il¬ 
linois,  Oklahoma,  Kansas,  Texas,  Arkan¬ 
sas,  Louisiana,  Missouri,  Indiana,  Mis¬ 
sissippi,  Florida,  Virginia,  and  Ohio,  for 
180  days.  Supporting  shipper:  Rock¬ 
land  Homes,  Inc.,  Post  Office  Box  1380, 
La  Follette,  Tenn.  Send  protests  to: 
District  Supervisor  Dixon,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  308  Federal 
Building,  Fort  Wayne,  Ind.,  46802. 

No.  MC  109612  (Sub-No.  8  TA) ,  filed 
March  4, 1966.  Applicant :  LEE  MOTOR 
LINES,  INC.,  State  Road,  67  South,  Post 
Office  Box  728,  Muncle,  Ind.,  47305.  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith,  Suite  511,  Fidelity  Building, 
Indianapolis,  Ind.,  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
Detroit,  Mich.,  and  Oshkosh,  Wis.,  to 
Muncle,  Ind.,  and  empty  beverage  con¬ 
tainers,  on  return  movement,  for  180 
days.  Supporting  shipper:  Atlas  Bev¬ 
erage  Co.,  250  Hoyt  Avenue,  Muncle,  Ind. 
Send  protests  to:  Heber  Dixon,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  308  Federal  Building,  Fort 
Wayne,  Ind.,  46802. 

No.  MC  111170  (Sub-No.  107  TA),  filed 
March  4,  1966.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado,  Ark.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Nitric  acid,  in  bulk,  from  El  Dorado, 
Ark.,  to  South  Charleston,  W.  Va.,  for 
180  days.  Supporting  shipper:  Mon¬ 
santo  Co.,  800  North  Lindbergh  Boule¬ 
vard,  St.  Louis,  Mo.,  63166.  Send  pro¬ 
tests  to:  D.  R.  Partney,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  2519  Federal  Office  Building,  700 
West  Capitol  Avenue,  Little  Rock,  Ark., 
72201. 

No.  MC  111401  (Sub-No.  190  TA),  filed 
March  3,  1966.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Okla ,  73701.  Applicant’s  repre- 
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sentative:  Alvin  R.  Hamilton  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizers,  from  the  plants  of 
Gulf  Oil  Corp.,  at  Enid  and  Altus,  Okla., 
to  points  in  Texas  on  and  north  of  U.S. 
Highway  80  from  the  Texas-Loulsiana 
State  line  to  Fort  Worth,  Tex.,  and  on 
and  north  of  U.S.  Highway  180  from 
Fort  Worth,  Tex.,  to  the  Texas-New 
Mexico  State  line,  for  180  days.  Sup¬ 
porting  shipper:  Gulf  Oil  Corp.,  chem¬ 
icals  department,  William  R.  Morand, 
Post  Office  Box  2245,  Enid,  Okla.  Send 
protests  to:  C.  L.  Phillips,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
Room  350,  American  General  Building, 
210  Northwest  Sixth,  Oklahoma  ‘City, 
Okla.,  73102. 

No.  MC  111467  (Sub-No.  9  TA).  filed 
March  4,  1966.  Applicant:  ARTHUR  J. 
PAPE,  doing  business  as  ART  PAPE 
TRANSFER,  1381  Rockdale  Road, 
Dubuque,  Iowa,  52001.  Applicant’s  rep¬ 
resentative:  William  A.  Landau,  1307 
East  Walnut  Street,  Post  Office  Box  1634, 
Des  Moines,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  materials  (except  liquid, 
in  bulk,  in  tank  vehicles) ,  from  Clinton 
and  Dubuque,  Iowa,  to  points  in  Illinois 
on  and  north  of  Illinois  Highway  9,  and 
points  in  Wisconsin  on  and  south  of  U.S. 
Highway  18,  for  180  days.  Supporting 
shipper:  FS  Services,  Inc.,  1701  Towanda 
Avenue,  Bloomington,  HI.,  61702.  Send 
protests  to:  Charles  C.  Biggers,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  235  U.S.  Post  Office  Building, 
Davenport,  Iowa,  52801. 

No.  MC  119567  (Sub-No.  4  TA),  filed 
March  3,  1966.  Applicant:  F.  H.  Mc- 
CLURE  AND  R.  V.  ESTELL,  a  partner¬ 
ship,  doing  business  as  EMPIRE  TRANS¬ 
PORT,  2007  Overland  Road,  Boise,  Idaho, 
83705.  Applicant’s  representative:  Ken¬ 
neth  G.  Bergqulst,  1110  Bank  of  Idaho 
Building,  Boise,  Idaho,  83702.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  sacks,  from 
Boise,  Idaho,  to  Lime,  Oreg.,  for  180  days. 
Supporting  shipper:  Oregon  Portland 
Cement  Co.,  Ill  Southeast  Madison, 
Portland.  Oreg.,  97214.  Send  protests  to : 
C.  W.  Campbell,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  203 
Eastman  Building,  Boise,  Idaho,  83702. 

No.  MC  119778  (Sub-No.  104  TA) .  filed 
March  4,  1966.  Applicant:  REDWING 
CARRIERS,  INC.,  Wilson  Road.  Pow- 
derly  Station,  Post  Office  Box  34,  Bir¬ 
mingham,  Ala.,  35221.  Applicant’s  rep¬ 
resentative:  H.  D.  McGough  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  rubber  processing  oil,  in 
bulk,  in  tank  vehicles,  from  Triangle 
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Refineries,  near  Lynn  Park  (Walker 
County),  Ala.,  to  Cedartown,  Ga.,  for 
150  days.  Supporting  shipper:  Sun  Oil 
Co.,  1608  Walnut  Street,  Philadelphia, 
Pa.,  19103.  Send  protests  to:  B.  R.  Mc¬ 
Kenzie,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  Room  212,  908 
South  20th  Street,  Birmingham,  Ala., 
35205. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

]F.R.  Doc.  66-2575;  Filed,  Mar.  10,  1966; 
8:47  a.m.] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

March  8, 1966. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40346 — Returned  iron  or  steel 
printing  paper  winding  cores.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8827),  for  interested  rail  car¬ 


riers.  Rates  on  iron  or  steel  printing 
paper  winding  cores,  in  carloads,  from 
points  in  southwestern  territory,  to  points 
In  official,  southern  and  western  trunk¬ 
line  territories,  also  points  in  Canada. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  18  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4632. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-2576;  Filed,  Mar.  10,  1966; 

8:47  am  ] 
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